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ABSTRACT 

 

The research focuses on the Constitutional challenges posed by the law of sedition; hence it relies mostly on 

judicial interpretations rather than other sources of information. Among the judgments of the Supreme Court and 

other High courts on the subject the most notable ones which have been included in the study are that of Kedar 

Nath Singh v. State of Bihar1, Niharendu Dutt Majumdar v. King Emperor2, King Emperor v. Sadashiv 

Narayan Bhalerao3, Romesh Thapar v. The State of Madras4, Brij Bhushan v. The State of Delhi5. 

The research principally emphases on the functioning of sedition laws along with it constitutionality and also the 

latest research pertaining in India. Literature on the issues of sedition and its solutions are varied on different 

aspects surrounding it. There are many studies pertaining to the issue of sedition such as:  

 

                                                           
1 A.I.R. 1962 S.C. 955(India). 
2 (1942) F.C.R. 38(India). 
3 (1947) L.R. 74 I.A. 89 (India). 
4 (1050) S.C.R. 594 (India). 
5 (1950) S.C.R. 605 (India). 
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 Relevancy of Sedition Laws. 

 Constitutionality of Sedition laws. 

 Misuse of sedition laws in contemporary period. 

Studies on the above mentioned subjects have been formulated and have been tested empirically which indicates 

its credibility. 

 

INTRODUCTION 

 

As we all know that each and almost every law has certain exception, similarly the fundamental rights as enshrined 

in Indian Constitution are subject to certain exception which are commonly known as reasonable restriction. These 

reasonable restriction has been implied in order to preserve the good governance of the country. Freedom of Speech 

and Expression as enumerated in Art. 19(1) (a) of Indian Constitution is one of the most cherished right. Where 

any one has the right to express his/ her feelings by expressing their views and opinion. But this right has to be 

exercised in accordance with the reasonable restriction as imposed.  As per the provision of Indian Penal Code, 

‘Sedition’ is an offence which is committed against the state. The term ‘Sedition’ has been derived from the latin 

term sedition which generally means an Insurrectionary Separation which was done in Roman times. As per the 

definition given by Kenny, the term sedition refers to the pronouncement of seditious word, publication of seditious 

element along with the conspiracy to do any act in continuance of seditious intention. This law is colonial law. 

This provision was added in Sec. 124A of IPC by the virtue of Special Act XVII of 1870. Sedition include each 

and every practices which is estimated to disrupt the integrity of the state and public order by any kind of words 

spoken or in any other written form.  

The term ‘disaffection’ means disloyalty against the government. In order to institute an offence under Sec. 124A 

of IPC it is not at all mandatory to incite or attempt to incite mutiny or rebellion against government in power but 

it will be appropriate if an individual tries to excite the feelings of enmity, hatred or contempt towards the 

government in power and harm the public order. Inciting violence by mere words which are abusive in nature are 

not adequate in order to entertain the said provision but the public disorder or its reasonable expectation is the 

actual essence of the offence of sedition. The main aim of adding this provision in this code is to penalize the 

individual committing the act of sedition. Sedition also comprises of hate speech which can provoke hatred and 

violence in large. The hate speech which can threaten the integrity and sovereignty of the nation and its security 

may be considered as sedition. The provision of sedition is also considered defamation against the nation.  

The law of sedition is contained in sections S.124 A, Indian Penal Code and S.153A, Indian Penal Code and other 

statutes.6 Section 124A explains the general statement in law and defines the offence of sedition. Section 124A, 

                                                           
6 Press Emergency Powers Act, 1931; Defence of India Regulations, 191, rule 34 (6)(1). 
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IPC commends the punishment for offence of sedition which might encompass to imprisonment for life, and fine, 

or imprisonment up to three years and fine. The vital features of the said section are- 

1. Any act which can bring into hatred; 

2. Stimulating or attempting to provoke the dissatisfaction against the Government of India 

3. The act or attempt may be done by words, either spoken or written, or by signs, or by visual 

representation; and  

4. The act shall be intentional.7 

Explanation 1 to the section formulates the scope of disaffection and Explanations 2 and 3 states what is not 

considered seditious intention as law. The researcher intends to examine the elements of S.124A, IPC by analysing 

the antecedent history and various judicial interpretations of this legislation by the Apex Court, as well as the 

purpose for which the provision was enacted and why it is constitutional to this day. 

HISTORICAL DEVELOPMENT 

The history of these laws can be witnessed by the common laws of Britain, that are Statute of Westminster 1275, 

when the actions of King and the principles of the federal society were considered to be immune. The concept of 

Sedition was reckoned from the case of Star Chamber De Libellis Famosis of 1606.8 Historically, the provisions 

of the law of sedition have been misused by the government under the garb of performing its stated functions. 

Governments have used all kinds of measures to intimidate political opponents, suppress dissent, poison public 

opinion, preventing awkwardness from its failures by diverting attention of the public and shredding basic 

fundamental right such as freedom of speech and expression.9  

If penal laws of various countries are reviewed, the offence of sedition falls under the category of crimes against 

the state.10 History has witnessed that not only totalitarian governments but also the democratic governments have 

made use of such stringent provisions against their citizens, especially during the time of political and economic 

tensions. In developed countries, there are rare instances of prosecutions under the law of sedition since World 

War II and the Cold War.11 On the other hand, in developing countries, there is a rise in number of prosecutions 

under the law of sedition because of the growing popular discontent and under unstable economic conditions. The 

inherent ambiguities in the definition of the offence of sedition, its scope was expanded further by employing 

wider meaning to the words used in the definition of the offence of sedition.  

                                                           
7 Section 124A, The Indian Penal Code, 1860. 
8 Roger B. Manning , ‘The Origins of the Doctrine of Sedition’, A Quarterly Journal Concerned with British Studies, Vol. 12, No. 2, 

Summer, 1980, pp. 99-121 39 See I. Sankey and A. Coles, Liberty’s Report Stage Briefing and Amendments on the Coroners and Justice 

Bill in the House of Commons (Liberty), 2008, pp 37- 38,available at https://www.libertyhumanrights.org.uk/sites/default/files/liberty-

scoroners-and-justice-report-briefing-excluding-secret-inquests-.pdf. 
9 Michael Head, Crimes Against the State: From Treason to Terrorism 1 (Ashgate Publishing Company, 2011). 
10 Ibid. 
11 Ibid. 
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In the case of Queen Empress v. Jogendra Chandra Bose12, The word ‘disapprobation and disaffection’ were 

held to be diverse and the malicious intention towards the government was not considered as same.  

The need for the amendment in the provision of the offence of sedition was soon felt after sedition charges were 

pressed against editors of nationalist newspapers, Surendranath Banerjee, editor of ‘Bengalee’ and Bal Gangadhar 

Tilak, editor of ‘Kesari’.13 It was observed in these trials that the problem with definition of sedition is the 

understanding of the word ‘disaffection’.14  

In Tilak’s case, Justice Strachey the word “disaffection was interpreted as with the meaning of the absence of 

affection. He observed that ‘enmity’, ‘hatred’, ‘Contempt’, ‘dislike’, ‘disloyalty’, and the malicious feelings 

against the government count as disaffection.15  

Queen Empress v. Ramchandra Narayan and Others16, and In Queen Empress v. Amba Prasad17, Justice 

Strachey’s interpretation went beyond the law in the IPC, 1860. ‘Disaffection’ came to be known as something 

equivalent to ‘disloyalty’. The two subsequent trials for sedition further widened the scope of the offence. Despite 

broad interpretations to the offence the accused were found not guilty of the offence. It was realized that the 

‘explanation’ to the offence was consequential in ambiguities about the character of the law.18 

The logic put forth by the British government behind arrests was the real danger posed by freedom fighters, which 

created violence and challenged the British rule in India. The Indian nationalist based on Gandhi's nonviolent civil 

disobedience raised the critical question of colonial legitimacy. To counter this movement, the colonial state's 

response gave rise to the colonial weapon of sedition law. 

The colonial government prosecuted the seditious words as they served as a propaganda apparatus. The term used 

was itself considered as evidence and worked as “res ipsa liquitor” and the person who pronounced or uttered those 

words shall be liable to punishment. Such words, which could incite people to go against the government, fell 

within the ambit of sedition law. This led to the appearance of the law of sedition as a major weapon that was used 

by the British Government to punish countless Indian nationalists. 

The history of sedition in Britain has a long background, and the history of modern era have been clubbed in the 

colonial rule. The scope of the law of sedition in India increased with the arrest of every nationalist who favored 

revolution. At that time Mahatma Gandhi was also tried for sedition in 1922, the scope of sedition law became so 

wide that encompassed all anti-colonial expression ranging from books to pamphlets and even simple expression 

                                                           
12 ILR 19 Cal 35. 
13 Ujjwal Kumar Singh, Political Prisoners in India 24 (Oxford University Press, New Delhi, 1998) 
14 Ibid.  
15 A.G. Noorani, Indian Political Trials: 1775-1947 119-120 (New Delhi, 2009). 
16 ILR (1898) 22 Bom 152(India). 
17 ILR (1898) 20 All 55(India). 
18 Ibid. 
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of dissenting feelings against colonial rule. Therefore with passage of time, sedition became the number one tool 

to curb anti British opinion in colonial India. 

 

LAW OF SEDITION IN INDIA: ITS CONSTITUTIONAL VALIDITY 

As per the Indian Constitution and human rights too one of the most appreciated right is, Right of Freedom of 

Speech. Freedom of speech and expression has been enumerated under Art. 19(1) (a) of the Indian Constitution 

and its restriction has been mentioned on (2) of same Article. The State after the judicial scrutiny imposes the 

restriction on right to speech. Every single individual is entitled to basic rights.19 Freedom of speech and expression 

helps an individual to reach towards the extensiveness along with the extraction of truth and develops the 

proficiency of an individual in making of decision. The spirit of the democracy is demarcated from the free 

speech.20 No human being can be depressed to form their opinion, ideas or thoughts and to freely express them 

without any one’s fear. The offence of sedition enumerated under Sec. 124A of IPC is a cognizable offence, non-

compoundable and non bailable. It is specifically triable by the Court of Session with respect to the first schedule 

of CrPC, 1973. Since post-independence the constitutional validity of Sec. 124A of IPC was challenged on the 

ground of freedom of speech and expression under Art. 19(1) (a). It was also contended that since this section 

violate the Art 19(1) (a) it should be declared unconstitutional. 

Reasonable restriction has been imposed by the Indian Constitution with an intent to maintain the peace and social 

order.21 In order to certify the well-functioning of this democracy it is very pertinent to impose reasonable 

restriction and to regulate the freedom of speech and expression. The major question arises while dealing with this 

subject is to what limitation the disaffection and hatred must be used against the government. And the same 

question was arised in the case of Tara Singh v. The State22 and Debi Soren & Ors. v. The State23 the Hon’ble 

court while deciding the case referred the decision as provided in the Romesh Thapper case24 and held that Art. 

19(1) (a) of the Indian Constitution has been restrained with the section 124A of IPC and declared it to be void. 

After the judgment of Romesh Thapper the very first Constitutional Amendment Act in 1951 came into force. 

This amendment increased the authority of the government in order to limit the extent of freedom of speech and 

expression which was in the interest of Public order, security of state, and friendly relation with the foreign states 

and to also prevent the stimulation of an offence.  

Sedition under Sec 124A of IPC prohibit to excite or attempt to excite violence and hatred against the government. 

Any attempt which was ineffective will also fall under the footing(s) of sec. 124A of IPC although there was no 

                                                           
19 Charles R. Beitz and Robest E. Goodin, Basic Rights and Beyond – Global Basic Rights (Oxford University Press, 2009) p. 3 
20 Romesh Thappar v. State of Madras, AIR 1950 SC 124. 
21 A. G. Noorani, ‘Censoring Kashmir’, Economic and Political Weekly, Vol. 28, No. 51, Dec. 18, 1993, p. 2765. 
22 A.I.R. 1951 Punjab 27(India). 
23A.I.R. 1954 Patna 254 (India). 
24 Supra 67. 
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intention to overthrow the government. But in the case of Sangoslem Indramani Singh v. The State25 the validity 

of sec. 124A of IPC was challenged where the Hon’ble court declared that one cannot penalize the mere criticism 

which has been done to the government. In the case Niharendu Dutt Majmudar case26 the ‘public order’ test 

was formulated and the court held that mere criticism to the government in absence of incitement to any offence 

will not be punitive under the interest of ‘public order.’ Court also determined that sec. 124A is partly 

unconstitutional as it somehow restricts the freedom of speech and expression but if any incitement to violence or 

public disorder is imposed then the person is liable under the sec. 124A of IPC. 

Then in the case of Kedar Nath Singh v. State of Bihar27 the Hon’ble SC held that sec. 124A of IPC is 

constitutionally valid. The court also curtailed the meaning and limited its very application which clearly 

elaborated an inclination to form public disorder. The restricted understanding of the term was upheld and the 

same was adopted in the very next case.28  

An equilibrium has been created by the court of law amid the right to speech and expression and the application 

of the provision of sedition. The court deliberated that ‘right to freedom speech and expression is sine quo non of 

a democratic form of Government and therefore it has to be protected.’29 If the government established by law is 

sabotaged then the presence of the state will be in threat. Therefore the presence of the government which is 

established by the law is considered as a vital circumstance of the stability of the state. This is the reason the 

sedition is an offence which falls under the chapter VI which is related to offences against the state. Any act with 

respect to Sec. 124A of IPC which has the effect of undermining the Government by the virtue of contempt, hatred, 

or creating disaffection against government, the same will be penalized since the feeling of infidelity towards the 

Government established by law which introduces the knowledge of public disorder by taking the assistance of 

actual violence or incitement to violence.  

The right to freedom of opinion and right to freedom of conscience comprise the right to disagree too. Each and 

every civilisation has their own rules and regulations. As the law is dynamic in nature, it changes as per the need 

of the civilisation. Individuals who has different views with respect to old rules and regulations, generally disagree 

with the prevailing norms of the civilisation. If an individual does not ask any question from the government who 

is in power then no novel structure will generate. Hence, right to dissent is one of the critical right which an 

individual possess and the same has been guaranteed by the Indian constitution. But the dissent has to be exercised 

within the purview of reasonable restrictions. Citizens must not fear from the government and this is a very vital 

facet of the democracy. The government should not supress the views of citizens which is mainly a criticism 

against a government who is in power.  

                                                           
25 A.I.R. 1955 Manipur 15(India). 
26 (1942) FCR 48. 
27 1962 S.C.R. Supl. (2) 769(India). 
28 Madhu Limaye v. S.D.M., Monghyr & Ors. (1970) 3 S.C.C. 746; Balwant Singh v. State of Punjab, (2005) 3 S.C.C. 214; Bilal Ahmed 

Kaloo v. State of A.P., (1997) 7 S.C.C. 431(India). 
29 Supra 78. 
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In the case of Bilal Ahmed Kaloo v. State of Andhra Pradesh30 the Hon’ble Apex court held that performing 

that type of act which would bring the government established by law into the realm of hatred or contempt is the 

conclusive constituent offence of the Sedition. Sec. 124A of IPC needs authentic causing of hatred and violence 

and even an endeavour will attract this section too.  

In the present time the provision sedition is highly misused and with this judiciary has to make a clear distinction 

amid the right to freedom of speech and expression and law of sedition concerning the disaffection against the 

Government who is in power and predisposition of violence or any kind of disorder are necessary for sedition law. 

We all know that the law of sedition is a part of colonial legislation nevertheless it is also crystal clear that mere 

criticizing the rule of the Government is a right which has been enumerated under Art. 19(1) (a) and not a single 

person shall be booked under sedition law for this reason. Freedom of Speech and Expressions are considered as 

the foundation of democracy and without this foundation, an individual cannot criticize the Government rule which 

stands contrary to the civilisation. Well it does not mean that the speech which have tendency to interrupt public 

order or into violence can be allowed by any of the nation in the sake of freedom of speech and expression.  

Judiciary has played an eminent role in making an equilibrium amongst the issues in the above mentioned case by 

the researcher. The judiciary too gave the stringent interpretation with respect to the law of sedition and accordingly 

held the provision of sedition as constitutionally valid along with the ground that in any case, a contiguous 

connection took place with any incitement to damage the public order or to violence. In the case of Dr. Vinayak 

Binayak Sen v. State of Chhattisgarh31, the Hon’ble Court held that transmission of seditious thing is 

correspondingly enough for reprimanding under the provision of sedition i.e. sec.124A.  

Sec. 124A of IPC clearly reflects that if any strong words are used in order to express disaffection towards the 

government in power with an intent to improve the contention asked by the citizens, if it’s done in lawful manner 

then this act will not fall in the footings of law of sedition. Likewise stating the disaffection towards the government 

without provoking the feelings and harming the public order will not penalise the said act under the current 

provision. Disaffection towards the government who is in power is not at all the same thing when compared to 

commenting in strong terms with an intention to ameliorate the situation of the inhabitants by lawful means without 

provoking the feelings of animosity and disloyalty which can lead to violence. Hence, it is significant to note that 

the security of the State, which is totally dependent on the preservation of law and order.  

This Court act as the guardian and guarantor of the fundamental rights enshrined in part third of Indian Constitution 

and it has the obligation to strike down any legislation which unjustifiably confines the freedom of speech and 

expression with respect to the sedition. An individual has been provided by a right to say or write with respect to 

the Government, by criticizing or commenting the government in power, on condition that he does not incite people 

to establish the violence against the Government. Keeping in mind the above contention the Hon’ble SC in the 

                                                           
30 A.I.R. 1997 S.C. 3483(India). 
31 Criminal Appeal No. 20 of 2011(India). 
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case of Arun Jaitley v. State of Uttar Pradesh32 held that criticizing the judiciary or a ruling of court does not 

fall under the footings of sec. 124A of IPC 

In the case Kanhaiya Kumar v. State of Delhi33 the Hon’ble Delhi HC held that whenever the right to free 

speech and expression under Art. 19(1) (a) of the Indian Constitution is exercised one must bear in mind that 

part four, Art 51A creates the fundamental duties of every citizen which are the other facet of the same coin.  

The above-mentioned landmark decision of the court of law have been deliberated with an intent to decide what 

institute seditious act. With respect to this it could be appealed that unless the word or action which is in 

question does not jeopardize the security of the state or the public order the act does not fall under purview of 

sec. 124A IPC.  

Recently a case has been filed namely Kishorechandra Wangkhemcha v. UOI34, where the petitioner are two 

journalists who were booked under section 124A of IPC intended for publishing posts & cartoons on social media 

platforms and have filed a writ petition in the Hon’ble SC challenging it’s Constitutional validity since it violates 

their freedom of speech & expression. The petition also states that section 124A of IPC is redundant & it does not 

defend the interest of the state neither the public order, and similarly being continuously misused due to more 

current enactments.  

Hence the researcher wants to conclude that Art. 19(1) (a) is the only fundamental right which has the huge list of 

reasonable restriction as compared to other fundamental right. And when the collusion take place between the 

public order and personal liberty then public order will prevail. The law of sedition is constitutionally valid and 

the same has been discussed by the Hon’ble courts from time to time. The provision of Sec 124A of IPC shall be 

read as a whole, including the explanations, which make it judiciously perfect that the section punishes only that 

acts which are envisioned or have a predisposition to build public disorder by provoking violence. Sec. 124A of 

IPC does not punishes the ‘discussion’ or ‘advocay’ and healthy political debates too. When the words or actions 

of a person influence the level of provocation, and which is likely to disturb the security of the state, public disorder 

and public tranquillity then sec. 124A comes into limelight. But currently the Hon’ble SC has kept the law of 

sedition in abeyance as the amount of conviction is comparatively low. Many critics argues that the resolution of 

this law is not to convict the accused but only to harass and silent critics of the law through this long process. This 

law has been kept in provisional hold owing to the re-examination by the centre. The SC has barred the state and 

centre from bringing any case related to sedition against any person. According to the researcher an attempt, must 

be made to amend this law with respect to forming mens rea as apart of sedition. An explanation must be added 

that mere slogan will not amount to the sedition.  

                                                           
32 S.C.C. 2015 A.L.L. 6013 (India). 
33 Writ petition No. 558 of 2016(India). 
34 WRIT PETITION(C) No.682 OF 2021(India). 
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By going through all the above mentioned cases of sedition the researcher has understood the main issue underlying 

in the sedition law is that it is not clearly defined. Court has interpreted the terms ‘Bring into hatred or contempt 

or any kind of attempt to excite disaffection towards the government’ numerous time by determining different 

interpretation and contention. The different interpretation by the Hon’ble courts has led severe problems to the 

innocent inhabitants who are continuously being harassed by the police officer and the governments. And because 

of non-clear definition of sedition individuals are falsely accused. The same concern was brought by Hon’ble 

Justice D.Y. Chandrachud where he stated that, ‘Each and every act cannot be considered as seditious. It’s a high 

time the courts must interpret what act constitutes under the definition of sedition and what not. Every expression 

which is against the views of government cannot fall under the footing of the offence of sedition. In one of the 

recent case M/S Aamoda Broadcasting Company Pvt. Ltd. & Anr. v. State of Andhra Pradesh35 the Apex 

court determined that there is necessity to describe the limits of the offence of sedition.  

MISUSE OF SEDITION LAW 

Democracy is considered as one of the most appropriate form of government where sovereignty lies in the people 

and they are the vital part of the society. Even if democracy has distinct interpretation the sovereignty of the people 

and the rule of law are considered as the chief element which aid in forming the democracy. Due to the vagueness 

and ambiguity in the sec. 124A of IPC the misuse has been proliferated. In this contemporary period there are 

numerous cases where the provision of sedition has been misused such as sedition charges against the renowned 

journalists, activists, students cheering for Pakistan, author and many more. Thus list in increasing day by day.  

The legal provision of sedition has destabilized the individual’s right to dissent, protest and also to criticise against 

the government in power. Any criticism against the government is brought under the footings of sedition and hence 

the rights of citizens which is provided by the Supreme law of country i.e. the Indian Constitution are deprived. In 

this democratic form of government it is customary to have criticism by the opposition party against the 

government in power. The citizens have the right to form their opinions and also to create opinion against the 

policies of the government. The ruling government changes from time to time and if opposing government protest 

through legitimate means against the policies then their act will not be considered as seditious act. The controversy 

concerning the misuse of sedition is increasing daily. When the provision of Sedition was added in the IPC it was 

not at all favoured by the framers of Indian Constitution since this provision restricted the freedom of speech and 

expression against the great nationalist. And this was the chief reason why the framers of Indian Constitution did 

not mentioned sedition in the reasonable restriction under Art. 19(2). The laws plays an eminent role in 

contemporary period against the individuals who have dissenting views against the government and the 

government use this law as a weapon in order to supress their voice of critics and deprive their basic fundamental 

                                                           
35 WP (Cr.) No. 217/2021(India).  
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rights.  The first Prime Minister of India, Pt. Jawaharlal Nehru quoted that section 124A of IPC did not justify a 

place in the outline of the IPC.36  

In the case Vinod Dua v. Union of India & Ors.37 the Hon’ble Apex Court quashed an FIR which was filed 

against the petitioner who was renowned journalist, for the offence of sedition under Sec. 124A IPC and 

accordingly deliberated that each and every journalist is necessitated to be secured from the offence of sedition 

while keeping in mind the clarification of sedition that was held in the case of Kedar Nath Singh v. State of 

Bihar.38  

Likewise a similar case i.e. Rajat Sharma v. UOI39 is filed against Farooq Abdullah, Chief Minister of Jammu 

and Kashmir. The Hon’ble SC rejected the plea filed by the petitioner and contented that expressing the views 

which is in form of dissent or dissimilar from the view of the ruling government cannot be designated as 

seditious and accordingly imposed 50K fine to the petitioner.  

In the case of Disha A. Ravi v. State of NCT of Delhi40 the Hon’ble Court held that the government has no 

authority to put an individual behind the bars solely because they elected to distress with the ruling government 

and the offence of sedition as enumerated under Sec. 124A of IPC cannot be entreated to minister to the injured 

vanity of the governments.  

As per the reports of NCRB i.e. National Crime Report Bureau the figure of sedition cases is continuously 

proliferating from 2010 to 2021. Recently the CJI of India has made a precise precarious observation regarding 

the misuse of sedition law by the government which is likely to give a saw to the carpenter in order to cut a piece 

of wood where he will use it to cut the complete forest itself. No doubt sec. 124A of IPC confers enormous authority 

on each official counting police officers, political leaders, civil services officers in order to curb the citizens’ right 

to liberty and free speech as enshrined in the Indian Constitution. There is a continuous misappropriation of 

sedition law by political parties, it’s just like if an individual does not agree to the contention of government and 

criticize accordingly, sedition charges are levied on that individual. Aisha Sultana, a renowned filmmaker from 

Lakshadweep, was currently booked under sedition law for her remarks regarding the Lakshadweep’s island 

administrator Praful Khoda Patel’s for his maladministration through the epidemic time.  

 

CONCLUSION  

The Social contract theory of Rousseau and Locke is supported by the constitutional and international legal 

sovereignty of the people and government have no authority to act autonomously for their people. Government are 

                                                           
36 Mahima Makhija and Asha Sundaram, The Sedition Laws in India with Special Reference to ShreyaSinghal vs. Union of India 

(International Journal of Pure and Applied Mathematics, Volume 119 No. 17 2018, p. 116 
37 W.P.C. No.154 of 2020 (India).  
38 Supra 78. 
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the representative of the people and it’s the duty of the government to protect the political community from any 

threat and endanger to the security and public order. To protect the sovereign of the country and to maintain public 

order sedition laws was brought. Sedition is generally regarded as constitutional issue rather than Criminal Law 

since it has oppressive consequence on a freedom of speech and expression as enshrined in the Constitution41. The 

law of Sedition restricts and limits the fundamental right of freedom of speech and expression. The main object 

behind restricting the fundamental right of free speech and expression under the Sedition Act is protect the National 

Security. Nevertheless as per International Human Right Law, the freedom of speech and expression is vital 

machinery for the democracy and it can only be constrained only with respect to grave threats to our National 

Security. If the letters of Sedition Act are interpreted one can find that it is a law of general application but the 

Government has been applying the Law in an arbitrary manner, in bad faith and for an improper purpose to prevent 

political opposition. It cannot be said that the Sedition Act is prescribed by Law or that persons charged with 

Sedition are being deprived of their liberty of the person in accordance with Law. 

At present time sedition laws are legitimated on the constricted grounds which are intended to intervene the 

democratic command. But basically, the freedom of speech and expression can only be restricted if an amendment 

has been caused which is beyond the constitutional fortification which challenges the procedure of rational 

consideration of a democratic system. But if we will witness the contemporary facts we will notice there is prompt 

intensification of abuse of law of sedition not only in India but across the universe. Freedom of Speech and 

Expression is that fundamental right which is cherished mostly and in addition to this it has been given a superlative 

abode since the same is considered as initial and principal fundamental right in the procedure of a person’s self-

development. Due to continuous abuse of the said laws many countries repealed the same which are New Zealand, 

Ireland, England, Canada, Uganda and Australia.  

The major concern relating to law of sedition is that people are petrified to express out their arguments in an open 

platform. Adlai Stevenson says that, “Every man has a right to be heard, but no man has the right to strangle 

democracy with a single set of vocal chords”. Similarly, in the democratic civilisation dissent is considered as a 

fundamental part. The Hon’ble courts have uninterruptedly given the rulings and drawn a line amongst free speech 

and expression and the offence of sedition in order to balance it out. But in the contemporary period the concept 

of democracy and freedom of speech has become identical. Hence it is essential to fit the law of sedition and also 

to control the scope of the right. There is no legislation which is self-sufficient and inclusive which can deal with 

such an abuse. So to deal with this an amendment must be done and this is the only option. Abolishing the sedition 

law will not be considered as a smart move.  
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