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WORKMEN COMPENSATION IN INDIA 

Arjun.V 

ABSTRACT 

 

  The analysis deals with a study on employee compensation as well as the edges of the act. In associations, 

enterprises, industrial facilities, and other production units, particularly where aggregation of things happens 

and employees work machines, use devices, and other instruments, such as electrical gadgets, systems, 

apparatuses, and devices, an employee may accidentally get hors de combat or endure harm at work; as a 

result, employers should figure out measures, standards, and documentation with relevance to work When a 

worker suffers damage or illness at work, the employer must compensate the worker for such things as medical 

costs, benefits for lost work days, benefits to the worker's relatives in the event of the worker's death, 

temporary inability benefits, and permanent incapacity benefits. The study's goal is to understand how 

compensation is enforced in corporations as well as the limits of the 1923 Employees' Compensation 

Act. This study is predicated on empirical analysis. it's consisting of the scientific frame of research. It 

began with the finding of research issues, which supported the review of literature. The 

foremost contribution of the study is to gather the legal facts of a particular space and check hypotheses of 

a cause-and-effect relationship between variables. The sample size is 1499. Data is collected through primary 

and secondary sources. The analysis style is exploratory and experimental. It explored the matter with 

hypotheses and provided the answer from the analysis. 
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INTRODUCTION: 

Every employee needs a secure job and wants to get compensation for the expenses he has incurred. This is a 

requirement that needs to be fulfilled by the company, whether it is small-scale or large-scale. After all, a 

company’s success depends on its employees. Therefore, the protection of employees and their safety is a top 

priority for a company. This article is all about how much compensation is given, under what conditions, who 

is entitled to claim compensation, and a lot more. 

 

OBJECTIVES: 

To know about what workmen is and what are the benefits of the workmen compensation act 
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HYPOTHESIS: 

1. There is a significant impact on workmen compensation Act 1923 

2. There is no significant impact on workmen compensation Act 1923 

 

RESARCH QUESTIONS: 

1) liabilities of the employer for the compensation  

 2)In India whether there is enough Laws and legislation for Workers compensation? 

 

RESARCH METHEDOLAGY: 

       

. The current study is based on empirical research. It is made up of scientific research. It all started with the 

identification of research problems. 

. Based on the review of literature The major contribution of the study is to collect the legal facts of a particular 

area and to test the hypothesis of a cause. 

. The research design is exploratory and experimental. It explored the problem, tested hypotheses, and 

provided the result of the analysis.  

.The convenience sampling method (non-probability sampling) is used and it is collected  

through the primary and secondary sources.  

A questionnaire is used as the primary data collection, and the articles, journals, reports, and newsletters are 

considered as secondary sources. 

 The analysis is done using the SPSS version. The demographic statistics (Gender, Age, etc.) are 

analyzed.Age, Status, and Occupation) and hypothesis testing through correlation and cross-tabulation are 

used. 

 

SCOPE OF THE WORKMEN COMPENSATION ACT 

The workmen compensation act 1923 is applicable for those workers with an industry that is mentioned in the 

act under this act the protection of workmen from injuries and losses caused through an accident in course of 

and arising out of the employment subject to specific expectations as mentioned in this act  

 

PRINCIPLES GOVERNING COMPENSATION: 

 Who receives alimony on behalf of the deceased?  

1. A widow or minor who is a legitimate child,  

2. an unmarried daughter or a widowed mother is entitled to compensation. 

3.  If the deceased's family is wholly dependent on the income of the worker or her son or 

daughter who has reached the age of 18 at the time of death.  
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4. widower; A parent other than the widowed mother. A minor illegitimate child,  

5. an unmarried illegitimate daughter, or, if married and a minor, or a widow and a minor,  

6. a legitimate or illegitimate or adopted daughter. 

7.  A minor brother or unmarried sister, or a widowed sister.  

8. Widow's daughter-in-law. 

9.  A minor child of a deceased son. a minor child of a deceased daughter, if neither of the child's 

parents are alive; or; Paternal grandparents if neither of the employee's parents are alive 

DOCTRINE OF ADDED PERIL 

  Employers cannot be held responsible for paying compensation for injuries caused if an employee does 

something that is not necessary to his or her duties and involves additional risk. For Devidayal Ralyaram to 

Minister of Foreign Affairs. The additional hazard theory was used as a defence, and it was ruled that the 

employer was not liable for compensation. 

 

SELF INFLICTED INJURY 

         When an employee harms themselves, it is self-harm. Any violation may be intentional or accidental, 

an Employer shall not be liable for such violations. Jobs with a high risk of self-harm include: foundation 

 medical staff 

 farmers 

 teacher 

 Salesperson 

                                    LAWS AND LEGISLATION FOR WORKMEN COMPENSATION 

SECTION 3:EMPLOYERS LIABLITY OR COMPENSATION 

1. Employer’s liability in case of occupational diseases 

              There are certain jobs that expose employees to certain diseases. infrared radiation; skin diseases 

caused by chemicals or leather processing equipment; hearing impairment from noise; Lung cancer from 

asbestos dust and illness from exposure to extreme climatic conditions Example: Miners are at risk of 

contracting a disease called silicosis. Miners can also develop lung disease from exposure to dust. People 

who work on farms develop diseases from spraying pesticides. These pesticides are inherently toxic and 

pose health risks to many farmers. There are thousands of jobs where employment itself is dangerous. If 

the employer is not at fault: 

 (a) the injury does not render the employee wholly or partially unable to work for more than three days; 

 (b) the injury does not result in death or permanent disability caused by the accident resulting directly from: 

If the employee is under the influence of alcohol or drugs at the time; Employee's wilful disobedience to 
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expressly issued orders or expressly formulated rules for the purpose of ensuring employee safety; Employee's 

wilful disobedience to expressly issued Intentional removal by employees of guards or other devices known 

to be provided for the safety of employees 

 

Section 3(3) 

 

The Central Government or the State Government gives a notification in the Official Gazette which species 

the diseases which will be deemed to be occupational diseases under the provisions of sub-section(2) and in 

the case of notification by the state government, these diseases are declared by the Act. 

 

Section 3(4) 

 

No compensation will be payable to an employee unless the disease is directly attributable to a specific injury 

that arises out of or in the course of employment. 

 

 

 

PERSONAL INJURY 

         A personal injury can be compensated only in some circumstances. The injury sustained by the employee 

must be a physical injury. For example, if a person is discriminated against because of: 

 Age 

 Sex 

 Sexual Orientation 

 Transsexual person 

 If a person has a disability, 

 Religion and belief 

 Colour, Nationality  

 Pregnancy and Maternity Leave 

 Marriage or Civil Partnership 

In the case of Richmond Adult Community College v McDougall (2008), 

 M has suffered injuries mentally, psychological disorders as he was offered a job as a database assistant in a 

college. But when it learned about the medical history and the psychological disability M was suffering from, 

the college withdrew the offer. M brought a disability discrimination claim from the college. The tribunal 

accepted that m was suffering from mental impairment but she was not disabled within the meaning of Section 

1 of the Disability Discrimination Act, 1995. 
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ACCIDENT: 

     The Act provides that compensation is provided to employees and their dependents only if the injuries 

from the accident include occupational diseases. The accident must occur in the course of employment; the 

Act also applies to railway servants and persons employed in any such capacity as specified in Schedule 2 of 

the Employees Compensation Act. The people employed in factories, mines, plantations, vehicles, 

construction works, and certain other hazardous occupations come under Schedule 2. 

A fatal accident is one where there is death or a high risk of loss of life for the employee. In the case of a fatal 

accident, the employee might die or suffer severe disabilities and injuries. On the other hand, non-fatal 

accidents are those that do not have a high probability of death. In the case of non-fatal accidents, the employee 

or the workman might suffer disabilities or any type of personal injury. 

Both fatal and non-fatal accidents are covered by the Employees' Compensation Policy, provided such 

accidents result in the mentioned contingencies in the act. Fatal accidents are those that result in death, 

permanent total disablement, permanent partial disablement, or fatal injuries. If any of these contingencies 

occur, the employees’ compensation policy would pay the claim faced by the company. In the case of non-

fatal accidents, though, the covered contingencies might not occur. The employee or worker might not face 

any type of disability or injury from such accidents. If the employee or workman suffers from a type of 

disability and the disability does not last for more than 3 days, the claim would not be paid. As a result, in 

several employees’ compensation policies, non-fatal accidents are usually not covered unless they cause a 

disability that lasts for more than 3 days. 

In Lister v. Romford Ice and Cold Storage Company Limited, the House of Lords upheld the decision of the 

Court of Appeal that an employee owed a duty in contract to his employer to take reasonable care in the use 

of a vehicle at work. In the event that the employer was liable to pay damages arising from the employee’s 

negligence, the employer could bring a claim to recover that loss from his employee. 

SECTION 4 : AMOUNT OF COMPENSATION  

Where death results from the injury- 

In case the employee dies, an amount equal to fifty percent of the monthly wages multiplied by a factor as per 

given in the Schedule 4 of the act or rupees eighty thousand is given whichever is more. 

Where permanent total disablement results from the injury- 

In case the employee has total disablement, the amount given is sixty percent or rupees ninety thousand 

whichever is more.  

Where permanent partial disablement results from injury- 

In the case of permanent partial disablement, the compensation provided is equal to disability as sixty percent 

or rupees ninety thousand. 

Section 4-A: Compensation to be paid when due and penalty for default 

                   If the employer does not accept liability for damages in the amount demanded, it is obliged to 

make interim payments, if necessary, and to deposit this payment with the employee or agent. 
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 The agent can order the employer to pay interest at the rate of 12% per annum on top of the amount. Interest 

rates may also rise, which is determined by the central government. 

Section 8: Distribution of Compensation 

Compensation will not be paid if an employee is injured and dies. Also, if an employee becomes disabled, no 

lump-sum payment will be made.  

Compensation can be deposited with agents and employers are not allowed to pay employees directly.  

In the case of a deceased employee, the employer may pay a dependent advance payment.  

Compensation is equal to the employee's three months' wages and cannot exceed compensation paid to 

relatives. 

 If the amount is exceeded, the agent can deduct it from the compensation and reimburse the employer. 

 Payments of Rs.10 or more may be deposited with the Commissioner on behalf of that person. The 

Commissioner's receipt is sufficient to credit the amount if the compensation is deposited with the 

Commissioner.  

If compensation is deposited with the Commissioner and paid to anyone, the Commissioner may pay the 

money to those who are entitled to compensation, provided that the compensation is not paid to women or 

persons with legal disabilities. 

 If a lump sum is deposited with the Commissioner and paid to a woman or a legally disabled person, the 

amount can be invested for another woman or disabled person In such cases, the Commissioner may order an 

amount. 

Section 11: Medical Examination 

               When an employee brings to the employer's attention that he has met with an accident, before the 
expiration of three days, he will be examined free of charge by a qualified medical practitioner. 

If the employee refuses to submit himself or herself for examination or in any way obstructs the same, his 

right to compensation shall be suspended. 

If the employer voluntarily leaves without having been examined in the place where he is employed, his right 

to compensation shall be suspended until he returns and offers himself for examination. 

The incorporation of the words "assessment of loss of earning capacity by the qualified medical practitioner" 

in Section 4(1)(c)(ii) has some purpose, and it is not a case of ambiguity. 

If there’s no provision for the Commissioner to see the compensation and he ignores the medical practitioner’s 

report, there is no question of him avoiding it. 

unless he desires a second report from the Medical Board; New Asian Nation Assurance Co. Ltd. v. 

Sreedharan, 1995. 
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Section 13: Remedies of employer against a stranger 

              If an employee collects compensation for an injury he or she has suffered and places legal liability 

on someone other than the person who paid the compensation, the other person is entitled to compensation 

from the person responsible for compensation. 

Section 14: Insolvency of employer 

1.     When an employer enters into a contract with any insurer in respect of any liability to an 

employee, and if the employer becomes insolvent or makes a composition or scheme or 

arrangement with his creditors in this event the company is insolvent. The employee can recover 

the amount of compensation if the company is winding up and it is the case of insolvency. 

2. If in any case in the case of insolvency, the contract of the employer with the insurer is void or 

voidable due to any reason such as noncompliance on the part of the employer, if the contract is 

not void or voidable the insurer may be entitled to prove in the proceeding or at the time of 

liquidation for the amount to be paid to the employee. 

3. In case the liability of the insurer to the employee is less than the liability of the employer to 

the employee, the employee may prove for the balance amount of the compensation in the 

insolvency proceedings or at the time of liquidation. 

4. When the compensation is a half monthly payment, the amount due for the said purpose will 

be taken in a lump sum amount. The amount payable will be half monthly payment, if it could be 

redeemable it will be proof. 

5. The insolvency of the employer shall not be applied where a company has wound up 

voluntarily merely for purposes of reconstruction of the company or amalgamation with another 

company. 

 

Section 16: Returns as to Compensation 

                      State governments may give directions to those who employ certain classes of workers for 

certain hours specified in the Gazette. State governments can also report the number of injuries as 

compensation and order the amount of compensation paid by employers in the previous year. 

 

Section 18-A: Penalties 

   When penalties occur: 

 Do not keep the records required by Section 10(3). The individual has not completed the reports required to 

be submitted under Section 10B.  

Failure to notify employees of their right to seek compensation as required under Section 17A.  

He or she will be punished with a fine of not less than her 50,000 rupees.  
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Section 24: Appearance of Parties 

                      A person may appear for the purpose of questioning or be a witness. An application or action 

must be made by a person to the Commission. It may be an attorney, an officer of an insurance company or a 

registered trade union, or an inspector appointed under Section 8 of the Factories Act 1948, or any other 

person appointed by the State Government with the approval of an agent or other person. You can do it on 

behalf of an officer. authorized to do so. 

 

Section 25: Method of Recording Evidence  

     The commissioner makes a brief written message(memorandum) of the evidence of every witness as the 

examination process proceeds. The memorandum should be in written form and duly signed by the 

commissioner. The form so signed by the commissioner must be in his own handwriting and it will be a part 

of the record. 

 

Section 25A: Time limit for disposal of cases relating to compensation 

             The Commissioner can dispose of the matter relating to compensation under this Act within a period 

of three months from the date of reference and intimate the decision in respect thereof within the said period 

to the employee. 

 

CONCLUSION: 

      The law was originally designed to allow workers to receive compensation from their employers if they 

were injured in an accident and incurred costs. In law, the basic principle of vicarious liability applies. The 

employer is the master and the worker is the servant. Employees receive compensation only for injuries 

sustained during employment and at work. 
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