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Relation Between Fundamental Rights and 

Directive Principles of State Policy: An Analysis 
 

Smt. Deepa M. Patil1 

 

I. INTRODUCTION 

“It is the business of the state to maintain the condition without which a free exercise of the human 

faculties is impressible” T.H. Green. 

 

The Indian Constitution is first and foremast a social document. The majority of its provisions are either 

directly aimed at furthering the goals of the social revolution by or attempt to foster this revolution by 

establishing the conditions necessary for its achievements.   Yet despite the permeation of the entire constitution 

by the national renascence, the core of the commitment to the social revolution lies in parts III and IV in the 

fundament rights and in the directive principle of state policies. These are the conscience of the constitution.  

 

The Fundamental Rights and Directive Principles had their roots deep in the struggle for in 

independence. And they were included in the Constitution in the hope and expedition that one day the tree of 

true liberty would bloom in India. The rights and principles thus connect India`s future, present and past, adding 

greatly to the significance of their inclusion in the Constitution and giving strength to the prescript of the social 

revolution in India. 2It was the supra committee (1945) which initially suggested two categories of rights one 

justifiable and the other in the form of directive to the state which should be regarded a fundamental in the 

governance of the country.3 

 

The makers of the constitution had realized that in a poor country like India political democracy would 

be useless without economic democracy. Accordingly, they incorporated a few provisions in the constitution 

with a view to achieve amelioration of the socio economic conditions of the masses.4The fundamental rights of 

the Constitution are in general those rights of citizens, or those negative obligation of the state not to encroach 

on individual liberty and these rights are justiciable rights. The fundamental rights therefore were to foster the 

                                                             
1Smt. Deepa M. Patil Asst. Prof. JSS Sakri Law College Hubballi, Research Candidate KSLU Hubballi 
2 Granville Austin “The Indian Constitution Cornerstone of a nation”,[London: Oxford University Press, Ely House, 1966 ]p.50  
3D.J. De, “The Constitution of India” , 3ed, vol.2, [ Hydrabad : Asia Law House 2008] p.1611. 
4 M.P. Jain, “Indian Constitution Law”, 5 ed, [Nagpur: Lexis nexis Butterworths Wadhwa,2009] p.1363  
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social revolution by creating a society egalitarian to the extent that all citizens were to be equally free from 

coercion or restriction by the state, or by society privately liberty was no longer to be the privilege of the few.5 

 

In the directive principles, however one finds an even clearer statement of the social revolution. They 

aim at making the Indian masses free in the positive sense free from the passively engendered by countries of 

coercion by society and by nature free from the object physical conditions that had prevented them from 

fulfilling their best selves.6   

 

The directive principle is designed to usher in a social and economic democracy in the county. These 

principles obligate the state to have positive action in certain direction in order to promote the welfare of the 

people and achieve economic democracy. These principles give directions to the legislative and the executive 

in India as regards the manner in which they should exercise their power.7  

 

These directives are not merely pious declaration. It was the intention of the framer of the constitution 

that in future both the legislature and the executive should not merely ply lip service to these principles but they 

should be made the basis of all legislative and executive action that the future government may be taking in 

matter of governance of the country.8 

 

Originally the directive principles were more action to moral, rather than to legal, percepts as they did 

not have much value from a legal pint of view Dr. Ambedkar, the chief Architects of our constitution justified 

the existence of such directives by defining the directive principle as the instrument of instructions. He explained 

in the Constituent Assembly that the directive principle are like the instrument of instruction which were issued 

to the Governor General and Governors of the colonies and to those in India by the British government under 

the Government of India Act 1935.9  

 

The Directive Principles have been included in the Constitution and there was no equivalent in the 

Government of India Act 1935. The directive principles have been borrowed from the Irish Constitution.10 

 

The constitution makes were obviously which contained a similar set of provisions they did make 

departure from Irish model ever since, there has been a debate about the utility of the provisions as well as their 

justiciability. Their justiciability was tested mostly in relation to the fundamental height and the directive were 

relegated to a subordinate position.11 

 

                                                             
5  Supra note 1. p.51. 
6 Supra note. 1. P.51.  
7 VII CAD 476, 493 
8 Ibid 
9  Supra note 2. P.1611. 
10  Arvind P. Datar, “Commentary on the Constitution of India”,2ed, vol.1,[Nagapur: Wadhwa and Company 2007]p.56 
11 Prof. T Devidas “ Directive principles: sentiment or sense?” Vol.17: 3, Journal of the Indian Law institute  
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It was not debated in the constitution assembly whether we should have a set justifiable fundamental 

rights but the items or be included in the list of judiciable rights was debated at length. The hope and aspiration 

of vast majority of our people are embedded in the lofty ideals of the directive principles.12 

 

T.T. Krishnamachari called the non-justifiable directive principles as “a veritable dustbin of sentiment 

sufficiently resilient to permit any individual of this house to ricle his hobby – horse into it.13 

 

The fact of the matter is this that one the constituent assembly accepted the non-justiciable character of 

the directive principles it felt relieved the directives principles become not a veritable dustbin but a vast beautiful 

vase in which everyone was permitted to put a bunch of flowers of his own liking and choice and the directive 

principles become more than percepts. In two session of the constituent assembly the flowers of all the ideals, 

sentiments, aspirations, precepts and goals were placed in this vase. The Gandhian ideology, Hindu orthodoxy, 

ideals of socialism, aspiration of weaker section of society, sentiments of minorities, all found a place.14  

  

II) IMPORTANCE OF DIRECTIVE PRINCIPLES OF STATE POLICY IN THE CONSTITUTION.  

 

 The setting of the “Directive Principals” next to the “Fundamental rights” has a definite purpose though 

the incorporation of the directive principle in the Constitution had been severely criticized by many as mere 

moral percepts enforceable in the Court of Law, its value has gradually come to be realise by those who are in 

charge of the government of the country.15 

 

 “The directive principles of the state policy along with the fundamental rights provide the court with a 

compass” to indicate the meaning of the basic structure of the constitution. 16 

 

 Though the directives do not confer any legal right on any citizen to compel the state to enforce any of 

the provision, there is no denying the face that they are not only fundamental in the governance of the country 

but form the charter of social reform.17 

 

 The Preamble to the Constitution lays down the goals of politico- sociao- economic democracy for 

citizens of India. The Preamble further states that the people of India have given the Constitution to themselves 

to secure to all its citizen justice, liberty, equality and fraternity. The three concepts liberty, equality and 

fraternity constitute a trinity one cannot be divorced from the other,18 

                                                             
12 CAD Vol VII 12, 583 
13  P.K. Manjumdar, R.R.Kataria, “Commentry on the Constitution of India”, 10 ed, vol.2, [Allahabad: Orint Publishing 
Company,2009]p.1392. 
14 Ibid p. 1392 
15 Ibid 
16 Dr. Veena Madhav Tonapi, “A seminal approach to the Constitutional Philosophy” ,1.ed,[ Bangalore: Karnataka Institution for 
Laws and Parliamentary Reform, 2008] p.325. 
17 Supra note 3.p.1364. 
18 Ibid. p. 1365. 
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 These principle have been characterizes as basic to our social order as they sheet to build a social justice 

society. These principle have been drafted in flexible and general language and leave enough leeway to the 

various government in the country to from their policies from time to time in accordance with the contemporary 

need and circumstance of the society to achieve the goal set out there in. These principles do not impose any 

particular socio-economic philosophy on the county.19 

 These principles have played a crucial role in legislative and administrative policy making in the 

country. They have inspired the idea of a socialist pattern of society; agrarian economy have been restructured; 

right to properly has been very much diluted public industrial and economic sector has extended and a pervasive 

system of government regulation of private economic enterprise has been created constant efforts are being 

made to improve the position of backward and  economically weaker sections of society.20  

  

 Originally the directives were conceived as guideline for the state for making laws for implementation 

of the principle laid down there in subject to the limitation imposed by different previsions of the Constitution, 

particularly Fundamental rights.21  

 

 Part IV contains what may be described as the active obligation of the state. The directive principles of 

state policy possess two characteristics firstly, they are not enforceable in any court and therefore, if a directive 

is not obeyed or implemented by the state, its obedience or implementation cannot be secured through judicial 

proceedings, secondly they are fundamental in the government of the country and if shall be the duties of the 

state to apply these principles in making law. The expression ‘laws’ must be constructed in a generic sense and 

should include all normative exercise of power including the decision making.22  

 

 III) DIRECTIVE PRINCIPLES AND FUNDAMENTAL RIGHTS. 

 

 J. Bhagwati analyses the interaction between the fundamental rights and the directive principle which 

emphasizing upon the basic need of the common Indian. He rightly points out that to the millions living below 

the poverty line civil and political right are meaningless and until there was socio-economic justice. The 

dynamic provision of the direction principles fertilizes the static provision of the fundamental rights. The object 

of the fundamental rights is to protect individual liberty, but in the present socio-economic system it is the 

liberty of the few which is in conflict with liberty of the many. The directive principles impose positive 

obligations on the state to take positive action for creating socio-economic conditions which will create an 

egalitarian society.23 

Since the inception of our Constitution the legal battle was on to set out in the clear terms the relationship 

between the two part (parts III and IV) of our Constitution. The very nature of rights under part III and the 

                                                             
19 Ibid 
20 Ibid 
21 Supra note.p.11.p.1392 
22  Mahendra P. Singh, “V.N.Sukla`s Constitution of India”, 11 ed, [ Lucknow: Estern Book Company, 2008]p.342  
23 Minerva Mills  Ltd Vs Union of India AIR 1980 p. 1847 
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principal contained in part IV would open the avenues where diametrically opposite concepts will clash and 

conflict in many cases are unavoidable.24 

 

The notion that the directive principle occupy an inferior place to fundamental rights because they are 

not enforceable in a court of law is not correct. The court cannot ignore them as redundant, because they do not 

come under their justice concept. It is because they form the fundamental code of governance of the state that 

they should be given this due recognition in the scheme of the Constitution and their effectiveness should by 

what they aim at. The whole gamut of interpretative process of the Constitutional provision must be enlightened 

by these guiding principles. It is now well recognized that the superiorty of  a law is not to be determined by its 

justiciability. The juristic outlook must change in the new awareness of social dichotomy. The concept of laissez 

faire era must give way to the socialist ideas of the present age, Indian being no exception.25 

 

IV) ENFORCEABILITY OF DIRECTIVE PRINCIPLE  

Fundamental rights are the charter of individual freedom the directive principles are charter of the state 

policy which are as important as fundamental rights ordinarily therefore there should not be any conflict 

between the two. The importance of directive principles in the interpretation of Fundamental Rights came to be 

realized by the court and the court should bring about a synthesis of any of the fundamental rights and the 

directive principles whenever there is a conflict between the two.26  

 

Non enforceability and not non cognizance, is the directives are declared fundamental in the governance 

of the country and state is given the duty to applying these principles in making laws this duty, however would 

not be less one rows though the duty is made not compellable a departure from the duty can be prevented 27 

 The pattern of distraction followed in framing part III and IV scpartely has been a back part III provisions 

with the enforcing power so the law (justiciability) while with drawing if from the provisions in part IV this 

device can only be said to be a matter of policy for there is no compulsion that every rule of law should be 

backed by a sanction, Indeed it is accepted now that authoritativeness and not coercion is the test for law even 

this destinations dwindles into nothing in effect because the precisions of part III are generally framed in the 

negative while those of part IV are generally in the positive style enforcement of the negative and non 

enforcement of the positive come to the same result even without article 13 enacting the doctrines of  eclipse 

and severability the constitutional provision would have been the same. This view have been rightly pointed 

out by the S.C in A.K Gopalan28 case which view was a re statement of the principle established by Marshal, 

C.J in Marbury V Maidison29.  

 

 

                                                             
24 Supra note 2.p.1612. 
25 Supra note 11.pp.1394,1395,1396 
26 Ibid  p. 1396, 1397. 
27 Supra note 10 
28 A.K Gopalan V, State of Madras AIR 1950 SC 27 
29 (1803) 1 CR 137; WH 307   
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That part IV Provisions are law can be seen from the following characteristics” 

1. They are embodied in the constitution  

2. They can be altered only by a constitutional amendment  

3. They confer power to the state to legislatively  formulate restriction on part III provision  

 

Being these law and paramount law as held in Marbury V Madison any legislative or executive act 

opposed to its provisions has to be unconstitutional and for that reason illegal.30 

 

Supreme Court in State of Himachal Pradesh V/s Umed Ram31 held that the court in fit case direct the executives 

to carry out directive principles of the Constitutions and when there is inaction an slow action by the executive 

the judiciary must intervene. 

 

 Taking into consideration the various judicial pronouncement and legislative attempts the realizations 

of directive principles can be broadly classified as follows.  

 

1) Era of pure legalistic approach  

At the very initial stage these directive principle was considered as mere insignificant appendage of our 

constitution not much of legal value bat of the moral codes. The supreme Court look a purely legalistic 

views and held that the directives principle cannot override the Fundamental Rights and in case of 

conflict between the two, the Fundamental Rights would prevails over the director principles.32 

 

In Champakam Dorairajan Vs State of Madras33 the Supreme Court ruled that law made to 

implement directive principles could not take away Fundamental Rights. The directive principle should 

conform and run subsidiary to the fundamental Rights. 

 

In Deep Chand Vs State of U.P34 The Court ruled that the directive principle which are expressly made 

unenforceable under Act 37 cannot override the provision in part III. The Court further observer that these is no 

relevancy in references to the Directive Principle for the legislative power of the State only guided by director 

Principles of State Policy. 

The Directions, can if disobeyed by the State, cannot affect the legislation power of the state, as they are only 

directory in nature and operation. 

                                                             
30 Supra Note 10 
31 AIR 1986 SC 847 
32 Supra note 2.p.1613 
33 AIR 1951 SC 226 
34 AIR 1959 SC 665 
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In subsequent cases Re Keral Education Bill35 and Hanif Quareshi Vs State of Bihar36 

The court made a shift in these two cases the Court can be understood to have said that the directives 

were subordinate to the Fundamental Rights in case of conflict, did not mean that they were totally valueless or 

irrelevant for constitutional interpretation. 

The court invalidated a total ban of the slaughts of all cattle on the ground that such ban would affect 

the right to carry on business under An 19(1)(g). 

The court held in the Re Kerala Education Bill that the state could implement the directive by bearing 

the loss of primary education itself and not by passing this economic under on to the minorities. 

Thus the First part of our experience settled this principle of inter petition that the direction principle are 

to run subsidiary to the fundamental rights and the law made to implement directive principle could not take 

away fundamental rights. 

2) Era of harmonious construction 

The next stage of development can be described as the era of harmonious construction. The Court ruled 

that while testing the Constitutionality of Statutes the Court could look to the Directive Principles. In 

determining the scope and   ambit of Fundamental Rights, the Directive Principles should not be completely 

ignored and the Courts should accept the principle of harmonious construction and attempt to give effect to both 

as far as practicable 37 

In Golak Nath Vs State of Punjab.38 The court held that part III and Part IV contitued an constrained code 

scheme forming a self understand code. The scheme is made so elastic that all the directive principle of state 

policy can reasonably be enforved without taking away or abridging the fundamental rights. 

In Kesavananda Bharati Vs State of Kerala39 it was reiterated that Direction principle and Fundamental Rights 

have to be read together and humongous interpretation had to be placed on these two parts. 

In Mohini Jain Vs state of Karnataka40 has held that Directive Principle cannot be isolated from Fundamental 

Rights Both are supplementary to each other and the State is under a Constitutional mandate to create conditions 

in which the Fundamental Rights guaranteed to the individual could be enjoyed by all. However it is for the 

State to decide what economic and social policy it should pursue and what advances those social and economical 

policies. 

                                                             
35 AIR 1959 SC 612 
36 AIR 1958 SC 956 
37 Supra note 2.p.1614 
38 AIR 1967 SC 1643 
39 AIR 1973 SC 1461 
40 AIR 1992 SC 1858 
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The entire case law on the subject was discussed in a later Supreme Court design and it was held that 

the provision of Part III and IV are supplementary and complementary to each other, the former must be 

construed in the light of Directive Principles.41 

What is reasonable depends on a variety of circumstances but what is important is that the Directive 

Principle of State policy are Fundamental in the governance of the country. Therefore, what is directed as state 

policy by the founding father of the Constitution cannot be regarded as unreasonable on contains to the public 

interest can in the context of Art 19 and 302.42 

3) Directive Principle as testing Index: 

In the next phase the Directive Principle was treated as testing index to ascetain the constitutionality of the 

social legislations and reasonable restrictions were placed in the scope of Fundamental rights.43 

In State of Kerala Vs N M Thomas44. The sSupreme court held that the Art 46 which provide for 

promotion of the economic interest of the schedule cast, Tribes is an exception to the rule embodied in Art16(1) 

a part from Art 16(4). 

In Laxmi Khandsari Vs State of UP45  The Supreme court held that in order to determine reasonableness 

of a restriction the courts must look to the directions. 

Art 39 worked as an index for purpose to abolish Zamindari restriction was also introduced, in liquor 

trade prohibition was placed, on slaughter of cow, bull etc and such restriction was held reasonable under Art 

19(6) in view of the directive principles contained in Art 47 and 48.46 

The Directives Principle aim at establishing an egalitarian society so as to bring about welfare state and 

these principle should be help in mind in judgment the question as to whether or not restriction are reasonable. 

47 

4) Social legislation found judicial approval steps towards social welfare state. 

This phase can otherwise be termed as the period of nationalization and vesting of proprietary right in 

the State. In the Keshavananda Bharati Vs State of Kerala. It was observed that both the Direction Principle 

and Fundamental Rights are Fundamental and the Directive Principle is the Constitutional commitments to 

bring about social and economic changes for the teeming millions. The Court observed that the fundamental 

rule in the governor of the country cannot be less significant that what is fundamental in the life of the individual. 

The freedom of a few has then to be in order to ensure the freedom of all. The Court warned that if the State 

fails to create a condition in which the fundamental freedom could be enjoyed by all, the freedom of a few will 

                                                             
41 Unnikrishnan Vs State of Andra Pradesh AIR 1993 SC 233. 
42 Jalan Trading Co. Ltd. Vs. D. M. Aney AIR 1979 SC 233 
43 Supra note 2. P. 1614 
44 AIR 1976 SC 490 
45 AIR 1981 SC 873 
46 Quareshi Vs State of Bihar AIR 1958 SC 731 
47 Supra note 2. P. 1615 
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be at the merry Dad then all freedom will vanish.  There is no testimony between Directives Principles and 

Fundamental Rights as they supplement each other in aiming at the same goal of bringing about a social 

revolution and establishment of welfare state, as envisaged in the preamble. All such social legislation were 

thus brought under protection under Art 31C 

Some important legislations like 

 Labour legislations 

 Equal pass for equal work 

 Minimum wage fair wage  and living wage  

 Right to education etc. 

5) Bold legislative attempt to subordinate fundamental rights to directive principle failed. 

In this phase as attempt was made to subordinate Fundamental Rights to Directive Principle was held 

invalid by the supreme Court in Minerva Mill Vs Union of India48 It was held that “the fundamental Rights are 

not an end in themselves, but are  the means to an end”. The end is specified in the Director Principles. The 

Fundamental Rights and Directive Principles together “Constitutes the core of commitment to social resolution 

and they together, are the conscience of the Constitution”. The Constitution is based on the bedrock of balance 

between the Directive Principle and Fundamental Rights and to give obsolute primacy to one over the other 

would disturb the balance. 

In olga Tellis49. The SC orgued that the Directive Principles are fundamental in the graven of the country they 

must, therefore, be regarded as equally fundamental to the understanding and interpretation of the meaning and 

content of Fundamental Rights. 

6) Era of judicial activism: New dimension of our Constitution evaluation of new Constitutional rights. 

In the current transitional phase may be termed as the era of judicial activism and social justice in the 

premise of equality. Our Constitution assumed a new dimension after the historical decision in Maneka Gandhi 

Vs Union of India50. Where the concept of reasonable, just and fair was written in Art 14, 19 and 21. Today no 

law can stand the Constitutional test which is arbitrary or in other word not reasonable, just and fair. 

Since then it has now become a judicial strategies to read Fundamental Right along with Directive 

Principles with a view to define the scope and ambit of the farmer by and large this assimilative strategy has 

resulted in broadening and giving greater depth and demission to and even create mare rights few the people 

over and above the expressly stated. Fundamental Rights At the same time, the values understanding the 

Directive Principle have also become enforceable by riding on the back of the  fundamental Rights. On the 

                                                             
48 AIR 1980 SC 1789 
49 Olga Tellis Vs Bombay Municipal Corporation  AIR 1986 SC 194 
50 AIR  1978 SC 597 
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whole, a survey of the case-law shows that the courts have used Directive Principles not to restrict but rather to 

expend the ambit of the fundamental Rights51 

7) Fundamental rights reasonable restrictions enforcement of Directive Principles: Constitutional 

validity. 

For judging the reasonability of restriction imposed on Fundamental Rights the relevant   consideration are 

not only those as states in Art 19 itself or in part III of the constitution, the Directive Principles states in Part IV 

also relevant.52  

A restriction promoting any of the objectives of Directive Principle could be regarded a reasonable.53 Under 

Art. 47 prohibition of intoxicating drinks except for the medical purpose could be considered while considering 

the reasonableness of prohibition law under Art 19. 

The terms that “Fundamental Rights are but a means to achieve the goal indicated in the Directive 

Principles and that “Fundamental Rights must be construct in the light of the Directive Principles: has been 

advocated by the SC time and again.54 

CONCLUSION 

After observing above discussion we can conclude that the Observation of C.J. Chandrachud in Minerva 

Mills case quoting Gramville Austin was relevant 

“The significance of the perception that part III and IV together contribute the care of the commitment 

to social revolution and they, together are the conscience of the constitution is to be treated to a deep 

understanding of the scheme of the Indian constitution Granville Austin observation bring out the tree position 

that Part III and IV are like two wheels of a chariot one no less important than the other. You snap one and other 

will lose its efficiency. They are like twin formula for achieving the social revolution which is the ideal which 

the visionary funders of the constitution set before themselves. 

In other word, the Indian constitution is founded on the bedrock of the balance between Part III and IV. 

To give absolute primary to one over the other is to disturb the harmony of the Constitution. This harmony and 

balance between the fundamental rights and directive principle is an essential feature of the basic structure of 

the constitution” 

Thus the integrative approach towards Fundamental Rights and Directive Principle or that the both 

should be interpreted and read together, has now come to hold the field. It has now become a judicial strategy 

to read Fundamental Right along with Directive Principles with a view to define the scope and the ambit of the 

framer.  

                                                             
51 Supra note 3. p.1370 
52 Supra note 2. p.1617 
53 Shashibhushan vs. Mangla AIR 1953 Ori 171 
54 Supra note 3. P.1370 
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 The framers of the constitution had thus devised a constitutional scheme to secure a committed 

government for which implementation of the constitutionally selected values would be a continual and 

challenging engagement the government would have been then really a trust and the body politic would been 

free of the ill, that playgree  it now. Unfortunately, a restricted view of state action distorted the sight but it can 

still be better late than never. 
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