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STUDY OF JUVENILE JUSTICE SYSTEM 

 

 

 

 INTRODUCTION 

“I think it's important for us as a society to remember that the youth within juvenile justice systems are, most 

of the time, youths who simply haven't had the right mentors and supporters around them - because of 

circumstances beyond their control.” - Q'orianka Kilcher 

 

A juvenile is a child who has not reached the age of 18. India is a developing nation. Juvenile crimes are on the 

rise these days. Parliament passed the Juvenile Justice Act in 1986 to provide care, protection, treatment, 

development, and rehabilitation to neglected or delinquent juveniles. In India, the Juvenile Justice Act, of 1986 

was repealed, and the Juvenile Justice Act, of 2000 was enacted. The Juvenile Justice (Care and Protection of 

Children) Act of 2000 serves as India’s primary legal framework for juvenile justice. This act was amended again 

in 2006 and 2010. Following the Delhi gang-rape (16th December 2012), the law received widespread criticism 

for its inability to combat crimes involving juveniles in heinous crimes like rape and murder. In December 2015, 

Parliament passed the Juvenile Justice Bill, 2014, which became the Juvenile Justice Act, 2015. It went into effect 

on the 15th of January 2022. Section 2(a) of the Act of 1986 defined the term juvenile as “a boy under the age of 
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16 and a girl under the age of 16 have reached the age of 18 “. Meanwhile, India has signed and ratified the UN 

Charter. The 1989 Convention on the Rights of the Child (UNCRC) addressed adolescent rights. A juvenile is 

defined as someone under the age of 18. 

“Nil Novi Spectrum” may be a Latin phrase that completely describes India’s juvenile justice system. It may be 

described as ‘nothing new on this planet,’ and among Indians, particularly in northern India, there’s a maxim that 

translates as “It is rarely Too Late to fix,” which may be accustomed to describe India’s current juvenile justice 

system. Rather than using these phrases, the suitable statement for India’s juvenile justice system is “Old enough 

to try to the crime, sufficiently old to try to the time,” which is an English concept utilized by some states within 

the United States. Since there’s a faculty of thought that juveniles should be treated favourably, this idea of 

leniency has existed since ancient India. 

Prior to the Juvenile Justice Acts of 2015, 2000, and 1986, there was the kids’ Act of 1960, which aimed to allow 

the effect of international responses to the problem of Juvenile Justice by providing a standardized policy that 

protected the interests and rights of a Juvenile and checked out care, treatment, rehabilitation, and development 

of a baby commonly. 

However, with recent developments within the international community and therefore the subsequent emergence 

of Juvenile involvement in crime, Indian lawmakers are compelled to propose new, progressive, and stricter laws 

for the country’s concerned Juvenile system. As a result, the Juvenile Justice Act of 1986, the Juvenile Justice 

Act of 2000, and, last, the Juvenile Justice Act of 2015 was gone the Parliament. 

The rate among children under the age of 16 has risen in recent decades. The increasing rate may well be attributed 

to the child’s upbringing environment, economic conditions, an absence of education, and parental care. These 

are a number of the foremost important reasons. The foremost disheartening aspect is that children (particularly 

those aged 5 to 7 years) are now used as tools for committing crimes because their minds are still very innocent 

and simply manipulated at that age. 

The major debate and discussion surrounding the juvenile justice system began after the heinous incident of the 

Nirbhaya Gang Rape Case, within which an accused was only six months faraway from reaching the age of 18, 

the age of becoming significant and forcing the Indian system to convict him as a juvenile instead of a full-fledged 

offender. The involvement of any juvenile in such a heinous crime prompted the Parliament to pass the “Juvenile 

Justice (Care and Protection) Act, 2015,” but before delving into the nitty-gritty of the said act and other 

provisions present within the Indian system for juveniles. 
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2010-14: Incidence of juvenile crime in India i) as a percentage of total crime, ii) per 1,00,000 of population. 

Causes of rise in juvenile crime. Link with education and family income; Graphic courtesy: The Times of 

India, Dec 23 2015 

HISTORY OF JUVENILE JUSTICE SYSTEM IN INDIA 

The history of juvenile justice system in India goes back to when the Indian Constitution tries to 

protect its inhabitants through Fundamental Rights and imposes duties on the state through 

Directive Principles of State Policy, one of the primary prerequisites of post -independence India 

was a law to protect children and juvenile offenders.  
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The Children's Act of 1960 was enacted as a result. This was an exce llent Act. It kept youngsters 

out of prison and offered welfare, education, mentoring, and training to those in need. Furthermore, 

the Act's features included the development of observation homes, special educational systems, 

and so forth. And also that juvenile court in India had a broader definition of 

criminality/misdemeanours i.e., minor crimes and extended the age of girls which is upto 18 years.  

The juvenile court in India are confined by the 1973 Code of Criminal Procedure for the juvenile’s 

court jurisdiction to the youth less than of 16 year whosoever not committed the crime/offence 

punishable with death or life imprisonment. The juvenile court in India has to deal with very 

sensible and careful steps that need to be taken for a juvenile.  

The Juvenile Justice Act of 1986 followed. This is due to the United Nations Minimum Rules for 

the Administration of Juvenile Justice, which were established in 1985. (Also known as Beijing 

Rules). It was also to bring a consistent juvenile justice law to India as a  whole. The Juvenile 

Justice Act of 2000 was an attempt to follow the principles outlined in United Nations 

Conventions. This Act was primarily concerned with minors' rehabilitation. In addition, the 

Juvenile Justice Board is established under section 4 of  the Juvenile Justice Act of 2000. 

We might see a reformative attitude in addressing juvenile criminals until the Nirbhaya event 

(Delhi Gang Rape Case). The Juvenile Law in India required to be amended due to an increase in 

the number of adolescents committing severe crimes. As a result, a punitive attitude was taken in 

dealing with the situation.   

The main role of the juvenile justice system in India is that children should not be tried in regular 

courts, laws for juveniles made in a way that corrects them in all possible ways. Most of the 

children who committed any crime come from poor or illiterate families. The juvenile justice in 

India focuses on the education of the children instead of punishing them. The trial of the children 

is based on non-penal treatment through social control agencies such as observation homes, special 

homes, and special schools.   
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PRESENT JUVENILE JUSTICE SYSTEM IN INDIA AND LAWS  

JUVENILE JUSTICE ACT, 2000 

The Act was enacted in year 2000 with aim and intent to provide protection for children. The mentioned was 

amended twice – first in the year of 2006 and later in year of 2011 .The amendment was made to address the gap 

and loopholes in the implementation.  

Further, the increasing number of cases of juvenile crimes in the last recent years and frightful incident of “Delhi 

Gang Rape Case” has forced the law makers to come up with the law. The major drawback of the Act was that 

it contains ill equipped legal provisions and malfunctioning juvenile system was also the major reason in 

preventing the juvenile crimes in India. The act was replaced soon by The Juvenile Justice (Care and Protection) 

Act, 2015. 
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PRESENT JUVENILE JUSTICE SYSTEM IN INDIA 

Like the other countries, India had also made legal provisions that especially and specifically deals with the rights 

and protection of juvenile offenders which seeks to tackle the problem of juvenile delinquency. The Juvenile 

Justice System in India is made on the basis of three main assumptions:- 

 young offenders should not be tried in courts, rather they should be corrected in all the best possible ways, 

 they should not be punished by the courts, but they should get a chance to reform 

 trial for child in conflict with law should be based on non-penal treatment through the communities based 

upon the social control agencies for e.g. Observation Homes and Special Homes. 

JUVENILE JUSTICE ACT, 2015 

The Juvenile Justice act of 2015 replaced the Juvenile Justice act of 2000 because there existed a need for a more 

robust and effective justice system that focused on deterrent as well as reformative approaches. The approach 

towards Juveniles should be different from that of adults, there were contentions made in the Parliament that the 

Juveniles should be given more space for transformation or reformation or improvement and that is only possible 

when there’s a special justice system. Thus, the new act i.e. the Juvenile Justice (care and protection of children) 

Act, 2015 focused on a Juvenile friendly approach of adjudication and disposition of matters. 

SOME OF THE SALIENT FEATURES ARE AS FOLLOWS: 

1. Section 2 (12) of the Juvenile Justice (care and protection of children) Act, 2015 gives the definition of the 

Child, meaning thereby that a child is a person who hasn’t completed the age of 18 i.e. he/she is below 18. 

The Act has given a classification regarding the term ‘Child’ namely “Child in need of care and protection” 

and Section 2 (13) of the Juvenile Justice (care and protection of children) Act, 2015 that talks about “Child 

in conflict with law”. 

2. There was a clear distinction made regarding the facets of offences, meaning thereby that categories were 

made terming the offences as heinous, serious and petty. There have been specifications made regarding 

the Juveniles who are between the age of 16-18, if any kind of crime is committed by them then after due 

perusal of their mental capacity, they can be tried as an adult. 

3. Introduction of Juvenile courts, meaning thereby that special courts were to be established that will be 

trying the Juvenile offences only, like that of the NDPS courts, courts dealing with POCSO, etc. 

4. With the coming of the 2015 Act, the scope of the definition of ‘Child in need of care & protection’ was 

enhanced to another level by considering the following points from the many mentioned in Section 2 (14) 

of the Juvenile Justice (care and protection of children) Act, 2015: 

 Those whose guardians or parents are/ were unfit or uninterested in taking care of the child. 

 Those who are/ were found performing works that are in contravention to the labour laws. 

 Ones who have the imminent threat of marriage before attaining the specified lawful age. 

 The meaning of adoption has also been specified in the Act through which the rights an adopted child 

stands recognized. 
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The aims to consolidate the laws relating to children alleged and found to be in conflict with law and children in 

need of care and protection by catering and considering their basic needs through proper care& protection, 

development, treatment, social- integration, by adopting a child friendly approach in the adjudication and disposal 

of matters in the best interest of children. The act also focuses on rehabilitation of juvenile offenders through 

various child care houses and institutions. The most important subjects of the Act are as follows:- 

 

1. CLAIM OF JUVENILITY 

The very first and most debatable question among the legal fraternity and socialists is the “claim of 

juvenility”. The claim of Juvenility is to be decided by Juvenile Justice Board. The Board has to decide 

the claim of juvenility before the court proceedings but the claim of juvenility can be raised before the 

court at any stage of proceedings and even after the disposal of the matter by the Board. The Board had 

to consider Rule 12 of the Juvenile Justice Rules, 2007 in order to determine the claim of juvenility. In 

case of  KulaiIbrahim v. State of Coimbatore it was observed by the Court that accused has right to 

raise the question of juvenility at any point of time during trial or even after the disposal of the case 

under the Section 9 of Juvenile Justice Act, 2015. 

In case of Deoki Nandan Dayma v. State of Uttar Pradesh the court held that entry in the register of 

school mentioning the date of birth of student is admissible evidence in determining the age of juvenile 

or to show that whether the accused is juvenile or child. 

Again in the case of   Satbir Singh& others v. State of Haryana, Supreme Court again reiterated 

that for the purpose of determination whether accused is juvenile or not, the date of birth which is 

recorded in the school records shall be taken into consideration by Juvenile Justice Board. 

In case of Krishna Bhagwan v. State of Bihar the court stated that for the purpose of trial under 

Juvenile Justice Board, the relevant date for the considering the age of juvenile should be on which the 

offence has been committed. 

But later in case of Arnit Das v. State of Bihar, the Supreme Court overruled its previous decision and 

held that date to decide in claim of juvenility should be the date on which the accused is brought before 

the competent authority. 
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2. JUVENILE JUSTICE BOARD 

There shall be a constitution of Board for the purpose of inquiry and hearing in the matters of juvenile 

in conflict with law. 

The Board shall consists of Principal Magistrate and two social workers, among whom one should be a 

women. The Act provides that under no circumstances the Board can regulate and operate from regular 

court premises. The decision taken by the Principal Magistrate shall be final. 

Special Procedure of Juvenile Justice Board:  

The Act has provided the procedure against the juvenile offender. Following are the main special 

procedure – 

1. The proceedings cannot be initiated on a complaint registered by the police or citizen 

2. The hearing must be informal and should be strictly confidential. 

3. The offenders should be kept under Observation Home after detention. 

4. The trial of juvenile in conflict with law shall be conducted by Lady Magistrate. 

5. A child in conflict with law may be produced before an individual member of the Board, when 

Board is not sitting. 

 

 

 

3. CAUSES OF JUVENILE DELINQUENCY 

Researches and Studies shows that they are various causes of juvenile delinquency in India. Every 

person has different behavioural patterns so as in case with children also. The behaviour patterns 

develop in early childhood and at early stage it is very difficult to identify any kind of behaviour. But 

as soon as, child grows up comes out to real world, behaviour patterns changes from time to time and 

many circumstances or situation may arose the delinquent behaviour in them. Following are some of 

the causes of Juvenile Delinquency:- 

 Adolescence Instability- The biological, psychological and sociological are one of the important 

factors in the behaviour pattern of adolescent. At this stage, teenagers become more conscious about 

their appearances and fashions, enjoyment, food, play and etc. And at this age, they want freedom 

and they wanted to be independent but sometimes they are given any chances and oppournities by 
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their parents, teachers and elders this leads to development of anti – social behaviour in them. Thus, 

this anti – social behaviour, biological changes, psychological causes are some of the reasons which 

are responsible for juvenile delinquency. 

 Disintegration of Family System- Disintegration of family system and laxity in parental control is 

also the main cause of increasing rates of juvenile delinquency. In normal cases divorce of parents, 

lack of parental control, lack of love and affections are the major factors of juvenile delinquency. 

 Economic condition and Poverty- Poverty and poor economic condition is also considered has 

major contributing factor of increasing juvenile crimes as result of poverty, parents or guardian fails 

to fulfill the needs of the child and at the same time children wants that their desires should be 

fulfilled by parents by hook or by cook and when their desires are met they start themselves 

indulging in stealing money from homes or any other parents. And this develop habitual tendency 

of stealing which results into theft at large scale. 

 Migration- Migration of deserted and destitute juveniles’ boys to slums areas brings them in contact 

with some anti – social elements of society that carries some illegal activities like prostitution, 

smuggling of drugs or narcotics etc. These sorts of activities attract the juvenile a lot and they may 

involve themselves in such activities. 

 Sex Indulgence- The children those who have experienced sex assault or any other kind of 

unwanted physical assault in their early childhood may develop any kind of repulsiveness in their 

behaviour and mind. In this age they may become more vagrants or may want to have sex 

experience. Too much of sex variance may lead the boys towards the crime of kidnapping and rapes 

etc. 

 Modern Life Style- The rapidly changing society patterns and modern living style, makes it very 

difficult for children and adolescents to adjust themselves to the new ways of lifestyle. They are 

confronted with problems of culture conflicts and are unable to differentiate between right and 

wrong. 
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4. JUVENILE JUSTICE AND CONSTITUTION OF INDIA 

The Constitution of India is consider as the fundamental law of India. Constitution provides rights and 

duties of citizens. It also provides provision for the working of the government machineries. 

Constitution in Part III has provided Fundamental Rights for its citizens in the same manner in its Part 

IV it has provided Directive Principles of State Policies (DPSP) which acts as general guidelines in 

framing government policies. Constitution has provided some basic rights and provisions especially 

for the welfare of children. Like: – 

 Right to free and compulsory elementary education for all the children under the age of 6 to 14 

years. (Article 21A) 

 Right to be protected from any hazardous employment under the age of fourteen age. (Article 24) 

 Right to be protected from being abused in any form by an adult. (Article 39(e)). 

 Right to be protected from human trafficking and forced bonded labour system.(Article (Article 39) 

 Right to be provided with good nutrition and proper standard of living. (Article 47) 

 Article 15(3) of the Constitution of India provides special powers to State to make any special laws 

for the upliftment and the betterment of children and women. 

Therefore, the law makers while drafting the Juvenile Act, 2015 has consider all the necessary 

provisions laid down by the Constitution so 

that child’s rights are protected in all the 

possible ways. 

This is for the same reason that Chapter IV 

of the Act lays down the provisions for 

betterment of the juveniles and has focused 

on the Reformation and Rehabilitation of 

Juveniles in all the possible circumstances. 
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5. CRIMINAL JUSTICE (REFORMATIVE OR PUNITIVE) AND JUVENILE 

Juvenile Justice is a legal framework which defines justice for juvenile under the Indian Legal System.  

The system is giving a special treatment and protection to juvenile delinquency. Juvenile Delinquency 

means a crime committed by youth who is under the age of 18 years. At present, everyone knows that 

there is an increasing rate of juvenile crimes and this increasing rate is creating a debatable issue of age 

determination. Age determination is considered as one of the most important factor to determine the 

maturity level of the accused. The increasing crime rate is raising a question that whether the juvenile 

can be tried as an adult or not? The act itself answer to the question that no juvenile offender who comes 

under the definition of “child with conflict with law” as defined under sub – section 13 of Section 2 of 

the Act shall not be tried as adult and shall sent to Child Care Centre or any Rehabilitation Centre (till 

the offender attain the age of 21 years and then he or she may shifted to the jail or prison). 

Thus, the present Juvenile Law in India, considers Age Determination as paramount importance to find 

out whether the offender falls under the purview of Juvenile Justice Act. 

According to the Act, the maximum tenure of punishment which can be given to the juvenile offenders 

is three years and this punishment is valid for heinous crime also. In case of an adult offender, the 

maximum punishment which can be given is 7 years or life imprisonment or death penalty. But, the 

Act, in case of juvenile offenders believe on Reformation of juvenile as much as possible. The 

reformation type of punishment under the Act includes: – Sending juvenile to Rehabilitation Centres, 

Juvenile Schools or making them involve in various program headed by government or NGO’s. 

In the present scenario, there is no need to give such a minor kind of punishment for a heinous and harsh 

offence just because of Age determination or Age factor. Rape is Rape, one can’t walk way taking a 

plea of age factor or mental incapacity or mental unfitness. 

Thus, the existing law in the name of Age determination or Age Consent, is not creating a deterrent 

effect on the anti – social behaviour of youth. Juvenile offenders are in believe that committing heinous 

crime is no issue as they will get away very little or no punishment in name of reformation. 

Adopting of reformative theory of punishment by law, is giving an undue advantage to juvenile to 

perpetuate their ability to commit crime without facing any harsh consequences. Reformation is good 

but not always. If law is talking about reforming the juvenile offenders so that they can have a better 

life in future then law should also talks about the rights of the victim. Justice must be given to the victim. 

The theory of reformation is helping juvenile to reform but it is not helping the victim at all. 

The present juvenile system in India is created on believe that juvenile offenders can be reformed and 

rehabilitated, sending them to bars or prisons will going to reaffirm their status and identity as  
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“criminals”. Now the question arises is that there is no guarantee that juvenile offenders will get 

reformed and will not show their anti – social behaviour again. 

The act is focusing on the reformation rather than penalization. Penalization will definitely will create 

a deterrent effect on the juvenile and increasing rate of crime by juvenile will slow down. 

 

6. DOCTRINE OF ‘DOLI INCAPAX’ 

One amongst the important principles of Criminal Jurisprudence is the doctrine of ‘Doli Incapax’, which 

enunciates the criminal liability of the Juvenile. When this doctrine is applied and interpreted with 

regards to the Indian Laws, the result it gives is that no Juvenile under or of the age of 7 years should 

be prosecuted for the commission of the crime. 

The doctrine of ‘Doli Incapax’ means the 

incapability of committing a crime. It finds its 

basis on article 40 (3) (a) of the United Nations 

Convention on Rights of Child, that states that 

every country must mention the minimum age 

for the children who should be exempted from 

any kind of criminal liability because of their 

inability to decipher the nature and 

consequences of the act. 

For Juveniles falling under the age of 8 to 14 years, the prosecution has the liability to prove the offence 

of the concerned child. 

The main aims of this doctrine can be elucidated in the following points: 

 A child should be protected from the gravity of punishment inflicted upon him to his act. A 

reformative approach should be adopted to make the child overcome his paranoia. 

 A child that belongs to the age group of below 7 years, doesn’t possess the mental capacity to 

analyze the consequences of his acts, he/ she may lack the knowledge as well as the intention to 

commit a crime and mere ‘actus reus’ cannot be a ground for prosecution unless accompanied with 

‘mens rea’. 
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7. PENAL PROVISIONS AND RELATED JUDGEMENTS: 

 Section 82 and 83 of the Indian Penal Code, 1860 talks specifically about the exemption from 

prosecution of the Juveniles. 

 The Supreme Court in the case of Kakoo V. State of Himachal Pradesh reduced the punishment 

of a 13-year-old boy who had raped a 2-year-old girl. The court took into consideration sec. 83 and 

84 of the IPC that Juveniles can’t be treated as that of the adults. Thus, it is a very well-settled law 

that while dealing with the Juveniles the court should consider reformative and humanitarian 

approaches. 

 But in the case of Heeralal V. State of Bihar, a child threatened an adult that he’ll chop him into 

pieces and subsequently the child stabbed a person till his death. He was sentenced by the trial court 

with a reasoning that the child was mature enough to understand the ramifications of his act. The 

Supreme Court also dismissed the petition. 

8. WHAT ROLE DOES THE POLICE PLAY 

The Police in the Juvenile Justice System are known to be the gatekeepers, meaning that they are the 

ones who have the power to make initial decisions regarding how the case would be handled. The 

gatekeepers enjoy a huge amount of discretion, as a result, only a few cases come up from the plethora 

of acts committed and this is again a great matter of ignominy. 

If a piece of information is received by the Police officer, then it is a provision that they should be kept 

in special homes and not lockups or jail, the matter is to be dealt with by a child welfare officer, who’ll 

be reporting things to the Juvenile Justice board. In some of the cases, it is also observed that the Police 

officer may on prima facie facts & circumstances grant bail to the Juvenile. 

The main reason for the appointment of a child welfare officer is because many of the research works 

have shown that the interaction between the Police and the young people are often characterized by 

high levels of fear, domination, mistrust, dissatisfaction, etc. Police on the other hand sometimes behave 

in a hectoring and stubborn way, which then results in the establishment of negative perceptions. 

The aggressive, rude, abusive and uncooperative behaviour by both sides is an imbroglio per se. 
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ARTICLE:  JUVENILE JUSTICE IN INDIA AFTER NIRBHAYA RAPE CASE 

Author – TIMISHA CHAUHAN, Student at School of Law, Manipal University, Jaipur. 

The Juvenile Justice Act of 1986 was amended in 2000 to provide for the protection of children under the age of 

18 years. This blog aims to analyze the various facets of the act and its regulation in India. It also explores the 

various facets of juvenile crime and its effect on the judicial system. The blog analyses how the 2015 Juvenile 

Justice Act came into being in the context of the immense public pressure on the government due to the Nirbhaya 

incident. It also explores various facets of the law and the committee’s recommendations. 

KEYWORDS: Delinquency, Juvenile Justice Act, Juvenile Justice System,  

INTRODUCTION: 

“Juvenile” comes from the Latin word “juvenis,” which meaning “young.” A person who has not reached the 

age of eighteen is referred to as a “juvenile” or “child.” The greatest national resource of any nation is children. 

What’s more concerning is that the proportion of crimes perpetrated by juveniles in relation to total crime 

reported in India has risen in recent years. The word “juvenile crime,” sometimes known as “juvenile 

delinquency,” refers to a minor’s involvement in an illegal conduct. The majority of the elements that contribute 

to delinquency are abundant in a developing country like India. This blog attempts to emphasize the growth and 

development of juvenile justice in India, as well as the scope of the types and reasons of juvenile judicial 

delinquency. 

India’s fundamental legal framework for juvenile justice is the Juvenile Justice (Care and Protection of Children) 

Act, 2000. The Act establishes a unique strategy to preventing and treating juvenile delinquency, as well as a 

framework for the prevention, treatment, and rehabilitation of children in the juvenile justice system. This 

legislation, enacted in accordance with the UN Convention on the Rights of the Child, abolished the previous 

juvenile justice statute of 1986. This Act was revised again in 2006, 2010 and majorly in 2015. 

I. LEGAL DEFINITION OF JUVENILE 

The term “Juvenile” is used to refer to a child who unlike an adult person, having not attained the minimum 

prescribed age, cannot be held liable for his criminal acts. Different countries have different standards when it 

comes to the age when a person is considered a juvenile. The Probation of Offenders Act imposed a restriction 

on the imprisonment of a person below 21 years of age. Juvenile Justice Act, 1986, termed a boy less than 16 

years of age and a girl less than 18 years of age a “juvenile”. The Juvenile Justice, 2000, provided a uniform 

maximum prescribed age of 18 years for boys and girls to be termed as “juveniles”. The Juvenile Justice Act, 

2015 empowers a Juvenile Justice Board to determine whether a person not having attained the age of 18 years 

but having attained the age of 16 years can be tried as an adult or not and at the same time it defines a “child” 

as someone who has not crossed the age of 18 years.  
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II. NIRBHAYA CASE 

This case involved the gang rape and murder of a paramedical student in New Delhi in December 2012 (Mukesh 

v. State NCT of Delhi. During the commission of the crime, one of the accused was 17 years old. Thus, because 

of juvenile laws at the time, the rapist was not dealt with harshly in comparison with other rapists. Others were 

sentenced to death. According to the report by the Juvenile Justice Board, there is no evidence showcasing him 

as being the most vicious offender who committed the crime. Consequently, he was released from the reformation 

home after 3 years. As a result of juveniles’ heinous crimes and the harsh punishments they receive under Indian 

law, the juvenile’s case was the most contentious one. Due to the crime’s heinous nature, people raised the 

demand that the juvenile rapist is considered an adult. 

Since he shared a cell with another juvenile involved in the Delhi High Court blast in 2015, intelligence officials 

suspected the juvenile of radicalizing. The intelligence officials also took this into account when they examined 

the case of this teenager involved in a gang rape in Delhi. After nearly three years in the correction home, 

Nirbhaya’s family demanded that the juvenile’s identity be made public a month before he was to be released. 

Unfortunately, the juvenile’s identity was never released, and despite the widespread outcry, he was released 

after three years. In the Nirbhaya case, hailed as the most heinous rape in the history of India, this is how the 

Judiciary acted. Due to the massive outcry in 2015, laws were changed imposing penalties on children in conflict 

with the law. Later, the Lok Sabha passed the Juvenile Justice (Care and Protection of Children) Act, which states 

that children aged 16-18 could be treated and charged for heinous crimes as adults. 

III. AMENDMENTS OF THE JUVENILE JUSTICE ACT, 2015 

 There have been many major changes in the criminal system of India due to the Delhi gang-rape case. 

Following the release of the juvenile convict in Nirbhaya, the Rajya Sabha passed the Juvenile Justice Bill 2014. 

The Juvenile Justice Act 2000 was repealed by the Indian government on 15th January 2016. These acts protect 

children from harsher punishments by court districts and high courts if they are in conflict with the law. 

 By adopting child-friendly approaches, this Act consolidates and amends the law relating to children in need 

of care and protection by meeting their basic needs by way of development, treatment, and social re-integration. 

Among the main objectives of passing the amendment was to curb the heinous crimes committed by the minors 

between 16 and 18 years of age, such as rape. Here is a brief overview of the Juvenile Justice Act 2015. 

  An accused minor older than 16 should present himself or herself to the Juvenile Justice Board. The Board 

will then decide whether to proceed with the trial as an adult or to send the juvenile to rehabilitation. The decision 

is based on the physical and mental capabilities of the child. 

 In accordance with the juvenile justice act, a minor sixteen to eighteen years of age is considered an adult if 

he or she has committed any heinous crime. Minor who has committed a serious offense may be tried as an adult 

only if he is apprehended after the age of twenty-one years. 

 If a minor has committed a serious offense and has been apprehended before the age of twenty-one years, he/she 

is punishable by a maximum of three years in a special home with counselling. 
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If a minor who is apprehended after age twenty-one for a serious offense will be tried as an adult and jailed for 

up to seven years. 

If a minor commits a heinous crime when they were 17 years old, then they may be tried as children or adults. 

The punishment is based on the assessment of their mental and physical capabilities. 

If the minor committed the heinous crime and was arrested after the age of twenty-one, the case will be tried as 

an adult, and a 7-year imprisonment is prescribed. 

 “A new clause on fair trial has been inserted, under which the evaluation would 

 include the child’s unique requirements as part of the notion of a fair trial in a child-friendly environment.”  

 No juveniles will be sentenced to life imprisonment or to death. 

 The investigation into the matter should be finished within four months of the child’s initial appearance before 

the Juvenile Justice Board. This can be extended for up to two more months if the cause is given in writing. 

 Within 60 days of the child’s initial appearance before the juvenile justice board, the evaluation of the heinous 

crime should be completed.  

IV. AFTERMATH OF THE DELHI RAPE CASE – VERMA COMMITTEE 

As a result of the ‘Nirbhaya incident,’ the government formed the Justice J.S Verma Committee to look at possible 

revisions to the Criminal Law to provide for a faster trial and harsher punishment for those who commit heinous 

sexual offences. 

The Verma Committee specifically looked at the question of whether a juvenile’s age should be decreased from 

18 to 16 years. The Committee took a reformatory position against the death sentence, life imprisonment, and 

extended confinement for people under the age of 16. According to the Committee, “Our jails do not have 

reformatory and rehabilitation policies. We do not engage within mates as human beings. We do not bring about 

transformation… Children, who have been deprived of parental guidance and education, have very little chances 

of mainstreaming and rehabilitations, with the provisions of the Juvenile Justice Act being reduced to words on 

paper.”  

It eventually came to the same conclusion, noting that, “…the material before is sufficient for us to reach the 

conclusion that the age of ‘juveniles’ ought not to be reduced to 16 years.”  

V. CONFLICT IN JUSTICE: PERSUASIVE SOLUTION. 

The growing number of criminal offences committed by minors is causing concern. There are several ostensible 

flaws in present juvenile justice act. 

Juveniles who are fully capable of comprehending their behaviours and emotions represent the evil in society. 

While decent people do not require rules to live peacefully, evil ones will find a way to get around them. The 
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system of utilizing adult and capable persons who are, in the perspective of the law, minors to commit crimes 

seems to be lucrative for the negative parts of society.  

Article 21 of the Indian Constitution guarantees each citizen the right to a life of peace and dignity. By 

safeguarding a child who is fully aware of the repercussions of his actions, the Centre runs the risk of infringing 

on that basic right by protecting a fraction of criminal inclinations. Because the identity and relation to an offence 

cannot be associated with a juvenile offender, the offender, if not reformed, is capable of operating as a threat to 

society in rem.  

Keeping all juvenile defendants in one class would result in a multiplying impact of criminal inclinations. Those 

who have used this loophole, such as the juvenile in the Delhi Gang Rape case, may have a negative impact on 

the mentality of passive persons, poisoning their brains with criminal proclivities. Those who oppose the idea of 

reducing the juvenile age feel that there should be different levels of accountability and punishment for maturing 

teenagers based on their different psychological makeups. This, on the other hand, is a contentious but reasonable 

proposal that might assist society, at least in the current circumstances, when the urgent need to fix and regulate 

the loopholes into clotting is tremendous. Adoption and adaption of the jurisprudence that the law of the United 

States and the United Kingdom, amongst other nations, follow, where they condemn minors for the seriousness 

of their offences while taking into account the individual’s intellectual and emotional development, would be a 

forerunner to correcting such a flaw in the current conditions. 

The ultimate goal of the juvenile justice system is to rehabilitate rather than eradicate the criminal from society. 

Natural justice (protection of basic /natural/human/fundamental rights) and personal liberty are the basis upon 

which such safeguards have been provided. While committing the depravity of sin, a person capable and mature 

enough to comprehend his acts and their consequences conceals himself beneath the false sheath of law, 

infringing on jus naturale. The approach of seeing through a holistic lens should be avoided due to the inadequacy 

of detention houses to handle the expanding number of juvenile offenders. If the rehabilitation process is 

ineffective, as it is in the current socioeconomic situation of the country, a shift in strategy is required. The 

author’s arguments do not support the incarceration of innocent souls; but, the emotional and mental 

development of the juvenile, as well as the social psychology of the juvenile, must be considered before the rigid 

enforcement of a loosely defined regulation. 

CONCLUSION 

India is a developing nation with a growing legal system. In recent years, there has also been a rise in paranoia 

in society. This fear is of criminals who use their objectives without hesitation because of intrinsic lacunae in our 

country’s juvenile legislation. Although Indian law accepts the notion of a Juvenile or a kid in dispute with the 

law, it ignores the independent concept of an innocent child in conflict with the law. It disregards people’ various 

psyches and sways the blanket of safety explicitly on the basis of one’s age. This gives birth to the profligate 

satanic overt actions that the Indian public has witnessed in recent years. The law must be amended, or if that is 
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not possible, the legislative gaps must be sufficiently grounded and covered, failure to which would result in 

serious consequences. 
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The juvenile justice system in India is an important mechanism for protecting the rights of children 

and ensuring their proper development. The system aims to prevent j uvenile delinquency and 

provides care, protection, and rehabilitation to children in conflict with the law. However, there 

are several challenges that need to be addressed to make the system more effective. These include 

the lack of infrastructure and trained personnel, the overcrowding of juvenile homes, and the lack 

of awareness and understanding of the system among the stakeholders. There is a need for 

concerted efforts by the government, civil society, and the judiciary to address these challenges 

and ensure that the juvenile justice system in India is more responsive and effective in fulfilling 

its objectives.  
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