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Abstract 

How and under what conditions must refugees follow the laws of the countries in which they now reside in? 

Concerning the specific circumstances of asylum seekers, we believe two contradictory intuitions emerge: 1) The 

refugee is obligated to uphold the legal requirements of their new-fangled nation; and 2) None of the commonly 

explored theories of political obligation, consent, tacit assent, fairness, or social role adequately explains the 

existence of this duty. This is due to two factors: first, it is considered that refugees must follow the laws of the 

new country; and second, it is assumed that refugees must follow their new country's laws. we argue that the 

unpopular gratitude account of political obligation best explains intuitions and that this is the account that should 

be used in the future. In furtherance, some observers believe that appreciation responsibilities are difficult to 

define and vulnerable to a wide range of conditions that could result in their cancellation. After careful 

consideration of these realities, we have concluded that in order to embrace the refugee's political commitment, 

which is based on gratitude, it is also imperative to note the ease with which these responsibilities can be broken. 

Adherence to accountability is notably contingent on refugees being treated with compassion and common sense 

that recognizes their inherent worth as individuals. 
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Introduction 

“The Civil liberties of their own inhabitants must be respected. Holding the gravity of the dangers as a backdrop, 

residents may be forced to depart their country and seek safety elsewhere if governments are unable or unable to 

achieve this. If this were to happen, another country would have to step in to preserve the refugees' fundamental 

rights”. This degree of protection is known as “International Protection”. The 1951 Refugee Convention and its 
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1967 Protocol form the foundation of the worldwide protection system. “This framework is used in conjunction 

with regional accords and declarations that address refugee rights. International refugee law, on the other hand, 

does not exist in a vacuum. It is best understood in connection with international humanitarian law (the law of 

war), which extends back to the 1948 Universal Declaration of Human Rights.1 

The work of the United Nations High Commissioner for Refugees is based on this broader corpus of international 

law (UNHCR). Following World War II, the United Nations General Assembly established the UNHCR to 

provide international protection for refugees and to work with states to develop long-term solutions to the 

challenges faced by the refugees. 

 

LITERATURE REVIEW 

 "We conducted a desk-based search using several databases, including Lexis, Westlaw, Brill, Cambridge, 

Oxford, and HeinOnline, to find the most important works on refugee law and its applicability to determining a 

person's status." This was done to assess the state of refugee law application and research at the time. The second 

step was to conduct a Google Scholar search. We chose these materials as they can be used to identify the most 

critical regional, national, and worldwide protection challenges that asylum seekers face, as well as the need for 

additional research and/or development." 

As a result, we divided the primary security concerns into two categories: (1) entering the nation and (2) accessing 

the asylum system. " These two subjects are intended to depict the transnational travels of asylum seekers, 

including their arrival, exit, and care received in the country of sanctuary. According to various legal studies, the 

most significant difficulties for refugees seeking asylum are the difficulties of entering the country and accessing 

the asylum processes. For instance, Terlouw 2017: 247; 2013 Guild and Moreno-Lax; 2000 Legomsky". 

Furthermore, "the majority of social science studies either focus on the experiences that migrants have while 

traveling to the country where they will seek asylum or on the experiences that migrants have once they arrive in 

the country where they will seek asylum. For examples of social science studies that examine migrants' 

experiences while traveling, see Townsend and Oomen (2015), 2008, and Khachani. The concerns  

 

at stake, as well as the rights of migrants and asylum seekers, differ considerably in these two circumstances, as 

this essay will demonstrate: Even fundamental rights, such as the right to life and the right to physical integrity, 

are jeopardized while traveling. However, once in the asylum country, formal entitlements such as legal status 

and social rights are the most pressing issues. 

According to Derluyn (2012), an increasing number of studies have begun to emphasize the numerous risks and 

mistreatments that migrants may face when traveling (Derluyn 2012: 2; 2006, van Liempt and Doomernik; 2013: 

Gerard and Pickering 341–342; 2015: Pursey; 2018: Stranges and Wolff; 2018: Kleist; 2019: Ansems de Vries 

                                                             
1J.Fitzpatrick(1996), “Revitalising the 1951 Refugee Convention”, Harvard Human Rights Journal, vol. 9 229-53. 
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and Guild Martin and co. 2014). These studies have also begun to establish (Brian and Laczko, 2014) those 

"whose involvement may range from simple misinformation in the hope of increasing their own profits to extreme 

cases of physical violence, armed robbery, or enslavement". According to Collyer (2010), "their involvement may 

range from simple misinformation in the hope of increasing their own profits". These risks arise from natural 

barriers that must be crossed to avoid patrolled sections of the border, such as oceans, deserts, or mountains. 

There are various bodies of international law that outline the fundamental rights that all migrants enjoy around 

the world. International Humanitarian Law and Human Rights Law are two examples of such laws. Both establish 

universal rights as well as protection for specific communities, such as children. However, some specialized 

restrictions are likely to apply exclusively to a specific subset of migrants. Examples include stateless persons, 

asylum seekers, and victims of human trafficking (Frelick et al.). 2016: 197–198). Migrants' rights may be abused 

in a variety of ways during their dangerous journeys to the European Union. Violations of the rights to life, liberty, 

security, and freedom from torture and other cruel treatment are a few examples (ibid.: 198; Articles 7, 9, and 10 

of the International Covenant on Civil and Political Rights). 

 

RESEARCH QUESTIONS  

 - What are the national and international obligations of the state toward refugees? 

            - Are the refugees accorded the status of a citizen? 

            - What are the laws in India that govern the status of refugees? 

            - Are the laws made for the rehabilitation of refugees in accordance with international Humanitarian law? 

 

RESEARCH OBJECTIVES  

- The present study analyses the laws and conventions with respect to the refugee rehabilitation process.  

 

- The study also aims at analysing the factors which are responsible for the limitations of these conventions 

and protocols.   

- The findings of the study may be useful for the development of future laws in India with respect to 

refugees.  

INTERNATIONAL REFUGEE LAW AND STANDARDS  

1951 Convention relating to the Status of Refugees  

Refugees are governed by International law, which is based on the 1951 Convention on the Status of Refugees. 

It states that refugees shall not be allowed to return to a country where they risk losing their lives or their freedom 
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(see box below). Who is included in the 1951 Conventions? There is a definition of the term "refugee" as well as 

the obligations that both states and refugees have to one another. The authors of the Convention focused on the 

numerous issues that refugees faced at the time it was created, which was not long after World War II. 

The 1951 Convention refers to "refugees" as those who become refugees as a result of conditions that existed 

prior to January 1, 1951. States were required to specify whether they intended to apply this definition to all events 

or only those that occurred in Europe. The need to widen the historical and geographical scope of the 1951 

Convention was made abundantly clear in the 1950s and early 1960s by new refugee crises unfolding all over the 

world. Between 1951 and 1961, several problems began. The 1967 Protocol to the Convention was transformed 

into a legal document to do this. [1] 

 [1] Goodwin Gill, note 1; PirkkoKourula, Broadening the Edges : Refugee Definition and International 

Protection Revisited (Hague, 1997) 

 

1967 Protocol  

Despite its close relationship to the 1951 Convention, the 1967 Protocol may be viewed as existing independently 

of it. The Protocol changes the Convention's time and place restrictions. The Protocol's parties agree to apply, 

without regard to space or time constraints, the main provisions of the 1951 Convention (Articles 2-34) to all 

persons falling within the Protocol's definition of refugee. 

The majority of countries have expressed a wish to sign both the Protocol and the Convention. They achieved this 

by underlining the significance of both agreements as critical foundations of the global system for refugee 

protection. The universality and inclusion of their message, as well as the basic challenges they confront, 

contribute to their persuasiveness. The 1951 Convention and the 1967 Protocol are modernized versions of the 

old asylum system. 

 

THE CONVENTION: FEATURES, SCOPE, AND LIMITS 

Despite being written under the supervision of the United Nations, the wording of the Convention refers to events 

that occurred in Europe before to 1951, demonstrating that its rules were not generally applicable (UN). During 

the Convention-making process, this limiting language, which limited the Convention's applicability to mainly 

European migrants, garnered strong criticism. As a result, the Convention incorporated a geographic restriction 

as well as a time constraint. Millions of people were uprooted and a humanitarian catastrophe erupted on the 

Indian subcontinent following the post-colonial independence of India, Pakistan, and Bangladesh in 1947, 1971, 

and 1971, respectively. None of these three countries, for example, have accepted the Treaty's Convention. The 
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geographic scope of the Convention had to be expanded due to Africa's independence, the emergence of new 

independent states, and the outbreak of civil wars. This prohibition was addressed in the 1967 Protocol.2 

 

The Convention outlines the legal definition of a refugee, as well as their legal rights and the state's duty to protect 

them. It also specifies the refugee's responsibilities to the host country. The development of a unified definition 

of “refugee” is one of the Convention's most essential characteristics. People who are “unable or unwilling to 

return to their place of origin” and “have a well-founded fear of being persecuted on account of their race, religion, 

nationality, membership in a specific social group, or political attitude” are classified as refugees. This definition 

is a critical component of the Convention. This notion may have sufficed for the requirements of prior decades, 

but it ignores the people who are currently suffering as a result of lengthy wars and conflicts. If the asylum seeker 

has “a widespread fear of persecution,” they may be in urgent danger. Because the term "persecuted" is not 

defined, the Convention does not apply to persons fleeing persecution as a result of war, armed conflict, human 

rights violations, non-state actor threats, food insecurity, or natural disasters. The omission of women from 

international protection against oppressors in the Convention has also been criticized. This is one of the criticisms 

levelled against it. Because the concept of protection is central to humanitarianism, the Convention's success must 

be reassessed in light of present realities. 

The "non-refoulment" principle, which is regarded as the convention's essential tenet, is detailed in Article 33 of 

the 1951 Agreement. States that have ratified the Convention on the Status of Refugees are not permitted to deport 

or return refugees whose lives or freedoms would be jeopardized if they returned to their country of origin. This 

item applies to nations that have not ratified the treaty because it serves as the framework for customary 

international law. As a result, regardless of whether the country receiving them has ratified or joined the 

Convention, the principle of non-refoulment protects every refugee.3 

As a result, the precarious situation of the Rohingya merits attention because it has recently sparked major 

concerns. This is especially critical considering the current political scenario. According to the UN, the Rohingya 

are the most persecuted ethnic group in the world. Because they are not considered citizens, the Rohingya are 

routinely targeted in Myanmar. Even though Bangladesh and India, where they fled for safety, have not formally 

granted them refugee protection, the UNHCR has recognized that they are refugees. Given that both citizenship 

and nationality are sovereign prerogatives, the following case raises an important question: Given that neither 

India nor Bangladesh have formally joined any of the international refugee agreements, how much protection do 

the laws now in existence in this region of the world provide asylum seekers? 

“The 1951 Convention on the Status of Refugees is just one of many international treaties, regional agreements, 

national laws, and judicial judgements that comprise the global refugee protection system. The Convention on 

Specific Aspects of Refugee Problems in Africa and the Cartagena Convention, both of which deal with Latin 

America and Mexico, are two of them. These two accords cover issues with refugees in the aforementioned 

                                                             
2A. John Simmons, Moral Principles and Political Obligations (Princeton: Princeton University Press, 1979), 170-179. 
3Claudia C.  (1988):, Gratitude and Obligation, American Philosophical Quarterly 25:2 124. 
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regions. Diverse agreements broaden the scope of protection available to refugees in diverse countries by defining 

the term refugee broadly and incorporating the convention's guiding principles into national policy frameworks”. 

International humanitarian law  

Prior to human rights and refugee law, there was international humanitarian law, sometimes known as the laws 

of war or armed conflict. It seeks to minimize combat techniques and consequences, as well as the impact of 

armed conflict on those who are either not involved in it or have stopped participating. International humanitarian 

law is comprised of two Additional Protocols from 1977 and four Geneva Conventions from 1949. These treaties 

were all ratified in 1977. Civilians who do not take part in hostilities must be treated with respect, protected from 

the ravages of conflict, and offered unbiased relief, according to international humanitarian law. This should be 

the case regardless of whether the individuals in question have been relocated. Because many refugees and 

displaced people are caught up in internal or external armed conflict, the concepts presented in this article can 

also help to protect them. When engaged in armed conflict, both government forces and non-state armed 

organizations must follow international humanitarian law. War crimes, often known as crimes against humanity, 

are the most serious violations of international humanitarian law. According to Article 1F of the 1951 Convention, 

anyone who is suspected of committing "war crimes" must be denied refugee status. This decision must take into 

account both international criminal law and international humanitarian law.4 

 

THE ROLES AND RESPONSIBILITIES OF STATES  

The state's primary role is to address the underlying causes of forced relocation. People must have access to 

security, justice, and equal opportunity in order to break the cycle of violence, abuse, and prejudice that can lead 

to eviction. Furthermore, the rule of law must be strengthened. States that ratify the 1951 Convention or the 1967 

Protocol commit to protecting refugees on their territory and under their jurisdiction in accordance with the 

principles outlined in these international legal treaties. Furthermore, states believe that refugees should be granted 

the rights guaranteed by international human rights treaties. The norm of non-refoulment is a requirement of 

international customary law and, as such, is binding on all governments, including those that are not parties to the 

Convention or the Protocol. This is due to the fact that the concept is regarded as a standard in international 

customary law. When it comes to providing refugee protection and long-term solutions, as well as establishing 

and maintaining national asylum systems based on the rule of law, the executive, legislative, and judicial branches 

of government complement one another in their roles and responsibilities. Municipal and regional governments 

play an important role in the overall picture; the federal government is not the only one with these obligations. 

When governments, particularly those in developing countries, are forced to accommodate a large number of 

refugees for a lengthy period of time without having adequate resources, international coordination is critical. 

This is one of the situations in which international cooperation is critical. Large refugee influxes and lengthy 

refugee crises place significant strain on governments that welcome refugees. Other nations can make a significant 

                                                             
4Roberta C., Francis D., Masses in Flight: The Global Crisis of Internal Displacement (Washington,1998); Wendy 
Davies, Rights Have no Borders : Internal Displacement Worldwide (Oslo,1998). 
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contribution by participating in refugee resettlement projects and providing assistance, including financial and 

technical assistance. 

INDIA’S STAND ON THE REFUGEE CRISIS  

Since its independence in 1947, India has accepted migrants from neighboring countries. Among those who fled 

the partition from the former British Indian territories that are now Pakistan and Bangladesh were those who fled 

Tibet in 1959, the Chakma in the early 1960s, others from Bangladesh in 1965 and 1971, the Sri Lankan Tamils 

in the 1980s, and, most recently, the Rohingya in Myanmar. India is accused of accepting 400 000 refugees from 

eight different nations in 1992. According to the Union Ministry of Home Affairs, there were 58,843 Sri Lankan 

refugees living in 108 camps in Tamil Nadu and 54 camps in Odisha as of January 1, 2021, and 72,312 Tibetan 

refugees in India". 

"Despite the lack of a national refugee statute, Jawaharlal Nehru's 1959 principles have long governed India's 

reception of refugees from neighboring countries: Because the refugee issue is a bilateral one, refugees should 

return to their country of origin once conditions have returned to normal. We will welcome refugees with 

kindness. Despite the lack of a formal statute, the Indian Supreme Court upheld the government's obligation to 

protect refugees by citing Articles 14 and 13 of the International Covenant on Civil and Political Rights". 

"India has neither ratified the 1951 Refugee Convention nor its 1967 Protocol, nor has it enacted comprehensive 

refugee legislation. Instead, it focuses on refugees primarily at the political and administrative levels, addressing 

their status and needs entirely through improvised means. The presence of ordinary foreigners, who have the same 

legal status as refugees, is governed by the Foreigners Act of 1946". 

REFUGEES AND THE INDIAN LEGAL FRAMEWORK  

A few elements of the Indian Constitution apply to refugees living on Indian land in the same manner they do to 

Indian citizens. These items are equally legal because they were created with Indian nationals in mind. 

According to various Supreme Court of India judgements, the Fundamental Right to Life and Personal Liberty 

guaranteed by Article 21 of the Indian Constitution applies to everyone, whether they are Indian citizens or 

foreigners. This judgement was made in accordance with previous court decisions. The various High Courts in 

India have taken a liberal approach to applying natural justice principles to refugee-related situations, which goes 

hand in hand with the understanding that the United Nations High Commissioner for Refugees (UNHCR) plays 

a critical role in refugee protection. In a number of previous judgements, the Honorable High Court of Guwahati 

acknowledged the issue of refugees and permitted them to petition the UNHCR to have their refugee status 

validated, while staying deportation orders issued by the district court or the administration. 

In the cases Gurunathan and others vs. Government of India and others5and A.C.Mohd.Siddique vs. 

Government of India6and others, the High Court of Madras made it clear that it will not allow Sri Lankan refugees 

                                                             
5Gurunathan and others vs. Government of India and others, WP No.S 6708 and 7916 of 1992 
6A. C. Mohd. Siddique vs. Government of India, 1998(47)DRJ(DB)p.74. 
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to be coerced into returning against their choice. In P. Nedumaran v. Union of India7, refugees from Sri Lanka 

petitioned the Madras High Court for a writ of mandamus ordering the Union of India and the State of Tamil 

Nadu to allow UNHCR officials to check the voluntariness of the refugees' return to Sri Lanka and to allow those 

refugees who did not wish to return to remain in Indian camps. Refugees brought this case to the court. It was a 

good day for the Court when the Honorable Court determined that “it is not the Court's responsibility to judge 

whether the consent is voluntarily or not, the UNHCR was involved in examining the voluntariness of the 

refugees' return to Sri Lanka as a World Agency”. The court also praised the UNHCR staff' impartiality and 

professionalism in carrying out their duties. The Bombay High Court was happy to rule in Syed Ata Mohammadi 

v. Union of India8that “there is no question of deporting the Iranian refugee to Iran because he has been 

recognized as a refugee by the UNHCR”. The court cited the UNHCR's decision to give Mohammadi refugee 

status. The Honorable Court then granted the refugee permission to travel to any country of his choice. This 

decision accords with “non-refoulment” standards, which prevent sending refugees back to their home country. 

The Supreme Court of India has delayed the deportation of refugees in a number of cases, including “Maiwand's 

Trust of Afghan Human Freedom v. State of Punjab9” and “N.D. Pancholi v. State of Punjab and Others10”. 

In “Malavika Karlekar v. Union of India11”, the Supreme Court of India postponed the deportation of Burmese 

refugees from the Andaman Islands because “their claim for refugee status was under assessment and a prima 

facie case for grant of refugee status” was made out. This ruling was made in the matter of “Union of India v. 

Malavika Karlekar”. The Supreme Court ruled in its judgement on the Chakma refugee case that no one should 

be deprived of their life or freedom without first having the opportunity to defend themselves in a court of law. 

The same argument was underscored in previous Supreme Court instances, including “State of Arunachal 

Pradesh v. Khudiram Chakma12” and “Luis De Raedt v. Union of India13”. 

 

INDIA’S MEASURES FOR FULFILLING INTERNATIONAL OBLIGATIONS: 

Detention 

If a refugee enters India illegally, they risk being imprisoned. The refugee had to cross the border into a country 

they had never visited before in order to leave their home country and save their lives. He or she most likely 

encountered a big disaster after losing family members at home or relocating to India from another country. Local 

authorities may doubt the refugee's ultimate claim to be a refugee if he or she is unable to sufficiently explain his 

or her past during the initial interrogation. He or she is most likely the subject of an investigation into potential 

espionage or infiltration due to potentially contradictory statements given to authorities. If the refugee lacks 

typical "travel documents", resolving this issue will be significantly more difficult. Given the circumstances 

                                                             
7P. Nedumaran v. Union of India, The case is pending before the National Human Rights Commission of India, 13 August 

1997. 
8Syed Ata Mohammadi v. Union of India, Criminal writ petition no.7504/1994 at the Bombay High Court 
9Maiwand's Trust of Afghan Human Freedom v. State of Punjab, Crl. WP No.125 & 126 of 1986. 
10N.D. Pancholi v. State of Punjab and Others, WP (civil) No. 1294 of 1987 
11Malavika Karlekar v. Union of India, Crl. WP No.243 of 1988. 
12State of Arunachal Pradesh v. Khudiram Chakma, 1994 Supp. (1) SCC 615. 
13Luis De Raedt v. Union of India, (1991) 3SCC 544. 
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surrounding their desire to travel beyond their own country, it would be irrational to assume they have valid travel 

documents. In anticipation of the filing of a First Information Report, which is typically the starting point of an 

"investigation", further questioning and lengthier detention may occur. [1] If the refugee lacks local family 

members who are aware of his or her situation and may offer assistance, the refugee may be unsure how to 

proceed. Due to a lack of communication tools, the refugee would also be unable to discuss his or her suffering 

with anyone outside. Because of the exceptional conditions, the refugee may be imprisoned in a remote place, 

complicating an already difficult and distressing situation. 

In such a case, it would be perfectly legal for the security agency to file a case under the Foreigners Act, the 

Indian Penal Code, and so on, even detaining the refugee and transferring them to the local court with jurisdiction 

over the topic. If a refugee needs legal support, he or she should be able to contact the local "legal aid cell". This 

should be permitted whenever possible. When such facilities are unavailable and the refugee cannot afford legal 

representation, the court may be required to notify the UN High Commissioner for refugees (UNHCR) in order 

to assist the refugee in locating legal counsel. You might contact local NGOs to find out which ones are prepared 

to assist the refugee. 

  

Lack of Medical Aid in Detention 

It is possible that the jailed refugee has a physical condition that necessitates immediate medical attention. If the 

person's caretaker fails to provide the necessary medical treatment, the consequences could be severe. In 

extraordinary cases, it may be possible to obtain court approval and provide the refugee with the necessary 

medical care. In this situation, NGOs have the potential to be extremely beneficial. A writ petition was filed in 

the case of a Palestinian refugee who was being held at New Delhi's international airport due to a pending 

deportation order. The appeal sought to persuade the Delhi High Court to order that the refugee be provided with 

the bare necessities, like as food and medical care. The refugee's case is currently being heard by the Delhi High 

Court. If security personnel were aware of such instances, they would be better prepared to anticipate similar 

incidents and, if necessary, contact UNHCR or neighbouring NGOs for aid in providing the refugee with the 

proper support.14 

Detention of Women Refugees 

Most judges believe that an accused refugee woman should be granted bail if she has not violated the law 

seriously. Marui, an Iraqi immigrant, was imprisoned in New Delhi with her husband and children after fleeing 

persecution in Iraq. They had fled to India to evade danger in Iraq. Regardless, despite this. Despite the fact that 

her husband was detained for an extended period of time, Marui was given bail shortly after their arrest. Even 

after achieving such a release, the lady may find herself in a dangerous scenario as a result of the unexpected 

seclusion she confronted in a distant location. It would make their job easier if the security forces collaborated 

with the UNHCR or another local non-governmental organization to provide the critical psychological care that 

                                                             
14 Francis D., Masses in Flight: The Global Crisis of Internal Displacement (Washington,1998). 
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refugee women require. When a court orders a refugee's deportation, the UN High Commissioner for Refugees 

(UNHCR) may be able to assist them in reintegrating into a more receptive society. If security and law 

enforcement authorities were aware of the various options available to them, they might be able to maintain a 

more sympathetic attitude among security personnel. 

Detention of Refugee Children 

Children who have been excluded from their families face a variety of challenges, all of which require the 

appropriate authorities to treat them with the respect, caution, and compassion they deserve. Women who are 

imprisoned typically have access to and care for their children. However, there are refugee children between the 

ages of 15 and 18 that are considered mature for their age. Because they lack valid travel documents, these children 

may end up in jail. The primary cause of these complications is that children do not obtain their own residential 

permits; instead, their parents' licenses cover them. In cases when children do not have separate residency permits, 

the UN High Commissioner for Refugees (UNHCR) may be able to assist. This is especially relevant given the 

UNHCR's efforts to reconnect separated refugee children with their families. Given this, the relevant security 

agency will benefit from requesting assistance from the UNHCR in resolving these concerns. 

Winston Venojan, a 17-year-old Sri Lankan Tamil refugee who had been separated from his parents, was able to 

reconnect with them with the help of the United Nations High Commissioner for Refugees (UNHCR). In this 

case, the child was detained upon arriving in New Delhi. Despite this, he was granted bail and freed on time. 

When dealing with circumstances like this, the relevant security agency should always consider not objecting to 

bail. Because of a violation of specific portions of Indian law, the refugee was unable to leave the country until 

the situation was resolved, but the UNHCR was able to acquire the child's authorization to travel to the United 

Kingdom from the British Immigration and Nationality Department in the interim. Nothing else could be done. 

Fortunately, the involvement of the Delhi High Court allowed this situation to be handled as soon as possible. 

After the court's instructions were obtained, the Red Cross issued the refugees with travel passports, allowing 

them to embark for London. A prompt investigation and filing of a charge sheet by the security agency could be 

of further assistance in this situation. 

The Palestinian Refugee Problem and the Right of Return 

The persistence of the refugee crisis serves as a reminder of Palestinians' historical injustices as well as the gravity 

of their current situation. It will be difficult for the Palestinian leadership to find a solution that is both just and 

popular among Palestinians. Before they can make it a reality, the Palestinians need Israel to admit its guilt and 

responsibility for the refugee crisis. If they were unable to address the moral and symbolic aspects of the refugee 

discussions, this recognition would serve as the foundation for legal claims for compensation and reparation. In 

order to establish a viable solution to the Palestinian problem, Israel must first recognize the refugees' political 

and moral "right of return" to Israel. In the eyes of Palestinians, the "right of return" is the main reason for justice. 

Living circumstances, residence rights, family reunion, relocation, or assimilation by host countries have never 

been at the heart of the refugee dilemma. 
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Furthermore, it is primarily a political issue as opposed to a humanitarian one. Aside from these 

acknowledgements, a solution to the refugee problem must also provide some type of material pleasure to each 

refugee. This includes having a location to call home or, at the absolute least, having a realistic expectation of 

acquiring the means to significantly improve one's life circumstances. A solution based on compromise to the 

refugee crisis could lay a severe burden on the Palestinian state. This is due to the Palestinian state's obligation to 

receive and integrate refugees into its society. As a result, the Palestinians are likely to remain firm despite the 

obstacles associated with a long-term settlement.15 

A settlement that includes refugees, in particular, would require Palestinians to maintain the geographical integrity 

of the West Bank and Gaza Strip, reducing the possibility of Palestinian territorial concessions. As a result, it 

should come as no surprise that the Palestinian Liberation Organization (PLO), which is globally recognized as 

the legal representative of the Palestinian people, is the only institution authorized to speak on their behalf. Even 

though Arab countries that host refugees have an interest in the matter and should be included in any discussions 

about the future of refugees living on their territory, the PLO is the only organization with the power to enter into 

a legally binding agreement that will permanently resolve the issue. 

According to the Israeli government, the refugee issue is fundamentally linked to Israel's security. In this 

approach, Israel endeavors to ensure the security, Jewish character, and continued existence of the state. Israel is 

concerned about the accuracy of its story, especially given the Arab world's role in the refugee crisis. It considers 

Israel's attempt to deny Palestinians the ability to hold Israel accountable for the refugee crisis. As an example: 

As an example: Illustration:) Because Israel denies moral guilt or responsibility for the issue's genesis, it is 

difficult to accept the Palestinian narrative that it committed a "original sin" and was punished for it. Historically, 

Israel has abstained from taking political action to solve the refugee crisis. It rejects the Arab guilt thesis, which 

holds Israel responsible for the refugee situation, therefore this is consistent with its position. 

Despite the fact that the situation is always changing, Israel's current goal in the context of any potential long-

term agreement with the Palestinians is to find a solution to the refugee crisis. Unresolved refugee-related 

concerns could spark further unrest in the future. Israel's national security is jeopardized as a result of the volatile 

character of the situation. In a similar vein, one of Israel's priorities while ceding land as part of the Israeli-

Palestinian peace process is to ensure that the state remains democratic and Jewish. As a result, any solution to 

the refugee crisis must reduce Israel's non-Jewish population. 

In the same vein, Israel wishes to avoid a solution that would jeopardize the Palestinian state and aggravate its 

political insecurity. This is owing to the possibility that such a resolution would have an influence on Israel-

Palestinian relations, jeopardizing the political sustainability of their agreements. Israel wishes to draw a 

connection between this issue and Jewish refugees' compensation claims against Arab countries. In this instance, 

Israel does not challenge the right of Palestinian refugees to compensation. As a result, Israel would want to 

include other Arab countries in the discussion, such as those that host Palestinian refugees. 

 

                                                             
15John R., Theory of Justice (Cambridge: Harvard University Press, 1971), 112. 
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CONCLUSION 

The lack of a clear delineation between nations' duties to refugees is a fundamental flaw in the 1951 Refugee 

Convention-based international refugee protection system, which this paper addresses. This is the subject of  

 

this research (together with other states). Articles 2 to 32 of the Convention require States to refrain from 

refoulement and to provide certain legal rights to refugees who are currently resident on their territory. The 

Convention is silent on who is responsible for protecting which refugees and when. Even if a refugee obtains 

physical safety in one state, other governments must assist him in finding long-term solutions and ensuring his 

legal and material security in his original country of asylum. Official protection of refugees extends much beyond 

providing them with shelter or admission. Finally, the state's responsibility to safeguard refugees must extend 

beyond just considering their location. The international refugee regime's inability to provide adequate protection 

is inextricably linked to the lack of a clearly defined separation of authority and responsibilities among the various 

states. Despite the fact that some fundamental principles may be stated, authorities have generally been reticent 

to accept more specific commitments for refugees (and other states). It is critical to assess whether it is even 

possible to partition jobs globally using a single model. Every refugee situation is unique and necessitates a unique 

strategy. In any case, it may be important to define some basic guidelines for assigning responsibility that may be 

applied to each individual refugee situation. 

The UNHCR's Convention Plus mechanism tries to build agreements in specific areas of partnership based on 

defined responsibility-sharing criteria. It is envisaged that such agreements will serve as the foundation for more 

extensive initiatives addressing a specific issue or the number of refugees. While discussions about resettlement 

resulted in the formation of a global framework of understandings, no comparable agreements addressing focused 

development assistance and illicit secondary migration have been reached. It's uncertain whether the Convention 

Plus process will result in the creation of detailed standards for responsibility-sharing arrangements. 

The preceding phrases demonstrate unequivocally that, despite its own security concerns, particularly in recent 

years, as well as population pressure and concomitant economic challenges, India maintains a humanitarian 

approach to the refugee issue. This is especially true given that India is home to around 10 million refugees. 

Despite the lack of a legal law governing so-called "refugees," the country has been able to solve the tremendous 

refugee issues it is currently facing. The executive and judicial branches have generally acted in accordance with 

the letter and spirit of the UN Charter and related international treaties. On one hand, the country has managed to 

achieve a balance between its human rights and humanitarian commitments, national security, and other issues. 

These tools were used to do this. Finding a balance between these aims, which usually appear to be at odds with 

one another, is a daily dilemma for security and law enforcement officials. When the government passes a specific 

"Refugee Law," it is critical that this element be given due consideration. Those in charge of security and law 

enforcement, particularly law enforcement, must consider both the legal and human aspects of the "refugee" 

situation. 
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