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ABSTRACT
The time has come indeed to promote and develop the educational pattern and the encourage every child to have a
sustainable education in India with the due help and effective effort of the Education Statute in India which is called
as the ‘Right of Children to Free and Compulsory Education Act (RTE Act, 2009) which has been passed by the
Indian Parliament to provide and facilitate with free and compulsory education to children from 6-14 years of age
and to develop their learning skills, and overall their social and economic upliftment. The Indian Judiciary or the
Judicial Pronouncements has indeed shaped up the education sector from traditional segmentation to modern and
positive inclination. Under this Article, the Researcher endeavours to put his zeal towards finding the scope,
advantages and role of Indian Judiciary in promoting and nurturing the wagon wheel of education laws,
educational rights of children and the way towards the social and sustainable growth of the children pertaining to
the right of education, right to get adequate, proper and quality education, right to have sound learning techniques,
and most importantly the Government endeavour or due efforts to transform the educational sector across the

Indian Subcontinent in a best and effective manner.
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MEANING AND CONCEPT OF EDUCATION

The meaning and concept of education® encompass a broad and multifaceted understanding of the process of

learning, acquiring knowledge, skills, values, and attitudes that contribute to personal development, societal

progress, and overall well-being. The following key elements of effective education and learning are as follows:

1.

Learning and Knowledge Acquisition: Education involves the systematic process of acquiring knowledge,

facts, information, and understanding various subjects, disciplines, and domains. It encompasses formal
education received in schools, colleges, and universities, as well as informal learning acquired through life

experiences, interactions, and self-study.

Skill Development: Education goes beyond memorization of facts and it emphasizes the development of

skills and competencies that are essential for personal and professional growth. This includes critical
thinking, problem-solving, communication, collaboration, creativity, and adaptability, which are

increasingly valued in today’s dynamic and complex world.

Values and Ethics: Education plays a crucial role in instilling values, ethics, and moral principles that guide

individuals' behavior and decision-making. It fosters respect for diversity, tolerance, empathy, integrity,
responsibility, and social justice, nurturing responsible citizenship and ethical leadership.

Personal Development & Interpersonal Skills: Education is a transformative process that promotes

personal growth, self-awareness, and self-actualization. It empowers individuals to realize their full
potential, pursue their interests and passions, set goals, and make informed choices that contribute to their

well-being and fulfillment.

Social and Cultural Understanding: Education fosters an understanding of social, cultural, and historical

contexts, promoting appreciation and respect for diverse perspectives, traditions, and identities. It
encourages intercultural dialogue, empathy, and global citizenship, fostering social cohesion and peaceful

coexistence in pluralistic societies.

Empowerment and Equity: Education is a powerful tool for empowerment and social mobility, enabling

individuals to overcome barriers, break the cycle of poverty, and achieve socio-economic advancement. It
promotes equity by providing equal opportunities for all, irrespective of gender, race, ethnicity, socio-

economic status, or disability.

3https://www.slideshare.net/HennaAnsari/concept-meaning-scope-and-importance-of-education, Concept, Meaning, Scope and
Importance of Education.
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Perpetual Learning: Education is a lifelong journey that extends beyond formal schooling, encompassing

continuous learning and skill development throughout one’s life. It recognizes the need for individuals to

adapt to changing circumstances, embrace innovation, and stay relevant in a rapidly evolving world.

In essence, education is not merely about acquiring knowledge and skills but about fostering holistic development,

critical thinking, ethical values, and social responsibility. It is a fundamental human right and a catalyst for

individual empowerment, societal progress, and sustainable development of the children and with him the

development of the entire society the children lives in and the country respectively.

MEANING AND IMPORTANCE OF RIGHT TO FREE AND COMPULSORY EDUCATION

The Right to Education (RTE) Act, 20094, is a landmark legislation in India that aims to provide free and compulsory

education to all children between the ages of 6 and 14. It was enacted on April 1, 2010, and the RTE Act embodies

the constitutional commitment to ensure education as a fundamental right, as enshrined in Article 21A of the Indian

Constitution.

The below mentioned are the key features of the Right to Education Act, 2009 as follows:

1.

Compulsory Education: The RTE Act mandates that education is compulsory for all children aged 6 to 14

years. It is the responsibility of the State to ensure that every child in this age group receives education.

Free Education: The Act ensures that no child is liable to pay any kind of fee or charges for admission,

examination, and textbooks. The government is responsible for providing free education to all children in

government schools.

Quality Education: The RTE Act emphasizes the provision of quality education, ensuring that children

receive an education of equitable quality regardless of their socio-economic background.

Infrastructure and Facilities: The Act mandates certain norms and standards for infrastructure, pupil-

teacher ratios, and other facilities in schools to ensure a conducive learning environment.

Prohibition _of Discrimination: The RTE Act prohibits discrimination on the grounds of gender, caste,

religion, ethnicity, or disability in the admission process and within the school premises.

Special Provisions for Children with Disabilities: The Act provides for special provisions for children with

disabilities, including the requirement for inclusive education and facilities tailored to their needs.

“https://www.cry.org/blog/what-is-the-right-to-education-act/, Importance of Right to Education Act.
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7. Role of Government and Local Authorities: The government and local authorities are entrusted with the

responsibility of implementing the provisions of the RTE Act, including monitoring and ensuring

compliance.

CONCEPT OF FREE AND COMPULSORY EDUCATION UNDER THE LEGAL FACET OF RTE, 2009
The concept of free and compulsory education in India is a fundamental right enshrined in the Indian Constitution

under Article 21A by the 86™ Constitutional Amendment®, 2002. It guarantees every child between the ages of 6
years to 14 years are having the due right to access free and compulsory education. This provision was further
strengthened with the enactment of the Right of Children to Free and Compulsory Education (RTE) Act, 2009,
which came into effect on April 1, 2010. The concept of free and compulsory education is broadly discussed into

certain key points as follows:

1. Free Education®: The concept of free education ensures that children do not face financial barriers to

accessing education. It means that no child should be required to pay any fee or charges for admission,
tuition, examination, or textbooks in government schools. The government is responsible for funding

education and providing necessary resources to ensure that education remains free for all children.

2. Compulsory Education: Compulsory education mandates that every child in the specified age group (6-14

years) must attend school. It is the responsibility of the State to ensure that every child receives education
up to a certain age or standard. Compulsory education laws are designed to ensure that all children have
access to basic education, which is essential for their intellectual, social, and economic development.

3. Universal Access: The concept of free and compulsory education aims to achieve universal access to

education, irrespective of socio-economic status, gender, religion, or ethnicity. It seeks to eliminate
disparities in access and ensure that every child, regardless of background, has the opportunity to acquire

knowledge and skills necessary for personal growth and societal development.

4. Equity and Inclusion: The free and compulsory education promotes equity and inclusion by addressing

barriers that prevent marginalized and disadvantaged children from accessing education. It emphasizes the
need to provide special provisions and support for children with disabilities, children from economically

weaker sections, and other vulnerable groups to ensure their full participation in the education system.

Shttps://www.careindia.org/blog/right-to-education-act-2009/, Right to Education Act, 2009.
®https://blog.ipleaders.in/rte-act-right-to-education-act-2009/, Right to Education Act, 2009.
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5. Promotion of Quality Education: While ensuring education is free and compulsory, there's also an

emphasis on providing quality education. It involves maintaining standards in teaching, infrastructure,
curriculum, and learning outcomes to ensure that children receive an education that prepares them for future

opportunities and challenges.

FEATURES OF PROMOTION OF RTE 2009 & ITS BROAD ADVANTAGES

The Right of Children to Free and Compulsory Education (RTE) Act, 2009 is an Indian legislation aimed at
providing free and compulsory education to all children between the ages of 6 and 14. The promotion of RTE 2009

involves various features and advantages:

Features of Promotion of RTE 2009:

1. Compulsory Education: RTE 2009 makes it obligatory for the government to ensure that every child in the age

group of 6-14 years receives free and compulsory education.

2. No Discrimination Policy: The Act prohibits discrimination on the basis of caste, religion, gender, or economic

status in providing educational opportunities.

3. Reservations Mandate: It mandates that private schools reserve 25% of seats at the entry level for children

belonging to economically weaker sections and disadvantaged groups.

4. Infrastructure Development: The RTE 2009 emphasizes the improvement of infrastructure in schools, including

classrooms, toilets, drinking water facilities, and libraries, to ensure a conducive learning environment.

5. Trained Teachers: The Act mandates that all teachers must have the necessary qualifications and training to

ensure quality education.

6. Curriculum and Evaluation: The RTE 2009 advocates for a child-centric curriculum and continuous

comprehensive evaluation to assess student’s progress effectively.

7. Non-detention Policy: The Act promotes a non-detention policy, which means that no child is detained until the

completion of elementary education, ensuring holistic development without fear of failure.
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8. Parental Involvement: The RTE 2009 encourages parental involvement in the education process through various

measures like School Management Committees (SMCs) and regular meetings.

Advantages of RTE 2009:

» Universal Access: The RTE 2009 ensures that every child has access to education, irrespective of their

socio-economic background, thus promoting inclusivity and social equity.

» Quality Education: By emphasizing teacher training, infrastructure development, and child-centric

curriculum, RTE 2009 aims to improve the quality of education imparted in schools.

» Reduction in Dropout Rates: The Free and Compulsory education policy up to the age of 14 helps in

reducing dropout rates, ensuring that children complete their elementary education.

» Empowerment: Education is a powerful tool for empowerment. The RTE 2009 empowers children by

providing them with the necessary knowledge and skills to lead a better quality of life.

> Social Cohesion: By promoting inclusivity and non-discrimination, The RTE 2009 fosters social cohesion

and harmony by breaking down barriers based on caste, religion, gender, or economic status.

» Economic Growth: An educated population is crucial for the economic development of a nation. The RTE

2009 contributes to the creation of a skilled workforce, thereby fostering economic growth and development.

» Human Rights: Education is a fundamental human right. The RTE 2009 upholds this right by making

education accessible to all children, ensuring they have the opportunity to fulfill their potential.

» Provisions for Children with Special Needs: The rules may include provisions for the inclusion and

education of children with special needs, ensuring that they receive appropriate support and

accommodations.

LEGAL RESPONSE TO RTE ACT, 2009 OR THE ACTIVE JUDICIAL PRONOUNCEMENTS IN
RELATION TO IMPLEMENTATION OF RTE ACT, 2009

The active legal cases have been filed regarding the implementation and interpretation of the Right to Education

(RTE) Act of 2009 in India. Here are some notable legal cases related to inception and implementation of RTE Act
of 2009 as follows:
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In the case of Pramati Educational & Cultural Trust v. Union of India’, the Hon’ble Supreme Court of India
upheld the constitutional validity of the RTE Act, including the provision for 25% reservation for economically
weaker sections (EWS) and disadvantaged groups in private unaided schools. The court clarified that the obligation
of providing free education to children from these groups falls on the state and local authorities, not on the private

schools.

In the case of Islamic Academy of Education v. State of Karnataka®, the Hon’ble Court held that as although this
case was pre-existed before the commencement of the RTE Act, 2009 and it laid the groundwork for the concept of
compulsory education as a fundamental right under Article 21-A of the Indian Constitution. The judgment

emphasized the state’s responsibility to provide free and compulsory education to children.

In the case of Society for Unaided Private Schools of Rajasthan v. Union of India®, the Hon’ble Court held that,
as this case dealt with the constitutional validity of certain provisions of RTE 2009, particularly regarding the
obligation of private unaided schools to reserve 25% of seats for disadvantaged groups. The Supreme Court upheld
the constitutional validity of the RTE Act while allowing certain regulatory measures to ensure the implementation

of reservation quotas.

In the renowned and leading case of Mohini Jain v. State of Karnataka'?, the Hon’ble Supreme Court held that the
Right to Education construed to be the fundamental right under Article 21 of the Indian Constitution. The Hon’ble
Supreme Court held that the right to education is a fundamental right inherent and implied under the legal facet of
Article 21 of the Indian Constitution i.e., Right to Life and Personal Liberty.

CONCLUSION AND SUGGESTIONS

The Right to Education (RTE) Act of 2009 stands as a landmark legislation in India, aiming to transform the
educational landscape by providing free and compulsory education to all children aged 6 to 14 years of age. Since
its enactment, RTE 2009 has had a significant impact on the education sector, leading to both successes and
challenges. The RTE 2009 has led to a notable increase in enrollment rates, particularly among marginalized and
disadvantaged groups who previously had limited access to education. The provision of free and compulsory

education has encouraged more children to attend school. The Act has spurred efforts to improve school

"https://indiankanoon.org/doc/32468867/, AIR 2014 SC 2114.
8https://indiankanoon.org/doc/1978528/, 14 August, 2003.
*https://indiankanoon.org/doc/154958944/, 12 April, 2012,
Whttps://indiankanoon.org/doc/40715/, 1992 AIR 1858; 1992 SCC (3) 666; 1992 SCR (3) 658.
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infrastructure across the country. This includes the construction of classrooms, toilets, drinking water facilities, and
playgrounds, enhancing the learning environment for students. The RTE 2009 has played a crucial role in promoting
social inclusion by ensuring that children from economically weaker sections, as well as those with disabilities and

belonging to disadvantaged communities, have access to quality education without discrimination.

The Act has raised awareness about the importance of education as a fundamental right and has empowered citizens

to demand accountability from educational institutions and authorities for the fulfillment of this right.

The RTE 2009 has provided a robust legal framework for addressing various issues related to education, including

admissions, infrastructure, teacher qualifications, and the rights of children within educational institutions.

Key Challenges to Right to Free and Compulsory Education

1. Quality of Education: While RTE 2009 emphasizes access to education, concerns persist regarding the quality

of education provided in many schools. Factors such as teacher shortages, inadequate training, and outdated

teaching methods continue to affect learning outcomes.

2. Infrastructure Deficits: Despite efforts to improve infrastructure, many schools still lack basic amenities such

as proper sanitation facilities, libraries, and adequate classroom space, hindering the overall educational experience.

3. Teacher Shortages and Quality: The shortage of qualified teachers remains a significant challenge, particularly

in rural and remote areas. Additionally, ensuring the quality of teaching and continuous professional development

for educators is crucial for improving learning outcomes.

4. Implementation Gaps: The RTE 2009 faces challenges in its effective implementation due to issues such as

bureaucratic hurdles, lack of adequate funding, and uneven enforcement across different states and regions.

5. Private School Participation: While the Act mandates the reservation of seats for economically weaker sections

in private schools, the implementation of this provision has been into multiple inconsistencies with challenges
related to funding, accountability, and resistance from some private institutions.
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The Right to Education Act of 2009 represents a significant step towards realizing the goal of universal access to
quality education in India. While it has achieved notable successes in increasing enrollment and promoting social
inclusion, addressing the remaining challenges requires sustained efforts from policymakers, educators, civil
society, and other stakeholders. By addressing issues such as quality improvement, infrastructure development,
teacher training, and equitable access, India can further strengthen its education system and ensure that every child

receives a meaningful and transformative learning experience.
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