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THE ALGORITHMIC SHADOW: UNVEILING
THE DATA BIAS IN ONLINE LABOUR DISPUTE
RESOLUTION

- VIDHUSHA G V*

The rise of online dispute resolution (ODR) platforms has revolutionized the way labour disputes are addressed.
These platforms, often leveraging algorithms, promise faster, cheaper, and more accessible resolutions for workers
and employers alike. However, a dark cloud looms over this technological advancement — the potential for bias and

discrimination embedded within algorithms used in online labour ADR (OLADR).

The rise of online Alternative Dispute Resolution (ADR) platforms has offered a promising avenue for resolving
LABOUR disputes efficiently and cost-effectively. However, these platforms rely heavily on algorithms that can
perpetuate data bias, impacting the fairness and effectiveness of the process. This article examines the issue of data
bias in online LABOUR ADR, exploring its sources, potential consequences, and mitigation strategies. It adopts a

comparative approach, analyzing the situation in India and considering international perspectives.

LABOUR disputes are a global challenge, and online ADR platforms have emerged as a potential solution. These
platforms offer streamlined processes, reduced costs, and potentially faster resolutions compared to traditional
litigation. However, the algorithms that power these platforms are susceptible to bias, raising concerns about fairness
and equal access to justice for workers.

REPORT EXTRACT - 222Nd Report on Need for Justice-Dispensation Through ADR Etc.

Man is not made for law, but the law is for man. Law is a regulator of human conduct. No law works smoothly
unless the interaction between the two is voluntary. An act is justified by law, only if it is warranted, validated and

made blameless by law.

The Indian Constitution guarantees justice to all. All Indian citizens are guaranteed equal rights of life and personal
liberty, besides many other fundamental rights. There are various other legal rights conferred by different social
welfare legislations, such as, Contract Labour (Regulation and Abolition) Act 1970, Equal Remuneration Act 1976,
Minimum Wages Act 1948. But, these rights are of no avail if an individual has no means to get them enforced. Rule
of law envisages that all men are equal before law. All have equal rights, but, unfortunately, all cannot enjoy the
rights equally. Enforcement of the rights has to be through courts, but the judicial procedure is very complex, costly

and dilatory putting the poor persons at a distance. The Constitution of India through article 14 guarantees equality
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before the law and the equal protection of the laws. Article 39A of the Constitution mandates the State to secure that
the operation of the legal system promotes justice on a basis of equal opportunity, and ensure that the same is not
denied to any citizen by reason of economic or other disabilities. Equal opportunity must be afforded for access to
justice. It is not sufficient that the law treats all persons equally, irrespective of the prevalent inequalities. But the
law must function in such a way that all the people have access to justice in spite of economic disparities.

The expression "access to justice™ focuses on the following two basic purposes of the legal system:
1. The system must be equally accessible to all.
2. It must lead to results that are individually and socially just.

"I had learnt the true practice of law. | had learnt to find out the better side of human nature, and to enter men's
hearts. | realized that the true function of a lawyer was to unite parties given as under. The lesson was so indelibly
burnt unto me that the large part of my time, during the twenty years of my practice as a lawyer, was occupied in
bringing about private compromises of hundreds of cases. | lost nothing, thereby not even money, certainly not my
soull ". -Mahatma Gandhi

A growing trend among employers whose employees are not represented by a LABOUR union is to establish an
organizational problem-solving process in the form of labour arbitration, the final step of which consists of
arbitration of the issue at point by an independent arbitrator, to resolve employee complaints concerning application
of employer policies or claims of employee misconduct. Employers in the United States have also embraced
arbitration as an alternative to litigation of employees' statutory claims, e.g., claims of discrimination, and common

law claims, e.g., claims of defamation.

The Indian government's implementation of the four new labour codes — the Code on Wages (2019), the Industrial
Relations Code (2020), the Code on Social Security (2020), and the Occupational Safety, Health and Working
Conditions Code (2020) — marks a significant reform in labour law. This research investigates the potential
convergence of these codes with Online Dispute Resolution (ODR) mechanisms, specifically focusing on their

potential to improve access to justice for Indian workers?.

This legal article provides a framework for understanding data bias in online LABOUR ADR, considering both the
Indian context and international perspectives. It highlights the potential dangers of bias and outlines possible

solutions to mitigate this issue and ensure fairer outcomes for workers seeking resolution through online platforms.

2 https://www.pib.gov.in/PressReleasePage.aspx?PRID=1842615
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It also aims at reaping the benefits of provisions thereunder CPC namely Sec 152 (amendment of judgement decree

and orders) and others.
Methodology

This primary research employed a mixed-methods approach. We conducted a survey of 200 Indian workers across
various sectors (manufacturing, service industry, and construction) and firm sizes (micro, small, and medium
enterprises). The survey aimed to understand workers' awareness of the new labour codes, their experiences with

workplace disputes, and their openness to using online dispute resolution platforms.

It is one of the most important duties of a welfare state to provide judicial and non-judicial dispute-resolution
mechanisms to which all citizens have equal access for resolution of their legal disputes and enforcement of their
fundamental and legal rights. Poverty, ignorance or social inequalities should not become barriers to it. The Maneka
Gandhi principle, as enunciated by the Indian Supreme Court, that fundamental rights do not constitute separate
islands unto themselves but constitute a continent ushered in what Krishna lyer, J. terms the jurisprudence of access
to justice. He said: "We should expand the jurisprudence of Access to Justice as an integral part of Social Justice
and examine the constitutionalism of court-fee levy as a facet of human rights highlighted in our Nation's
Constitution®. If the State itself should travesty this basic principle, in the teeth of Articles 14 and 39A, where an
indigent widow is involved, a second look at its policy is overdue. The Court must give the benefit of doubt against
levy of a price to enter the temple of justice until one day the whole issue of the validity of profit-making (1978) 1
SCC 248 through sale of civil justice, disguised as court-fee is fully reviewed by this Court". Article 39A, as noted
above, provides for equal justice and free legal aid. The said article obligates the State to in particular provide free
legal aid, by suitable legislation or schemes or in any other way, to promote justice on the basis of equal opportunity.
Article 39A puts stress upon legal justice. The directive requires the State to provide free legal aid to deserving
people so that justice is not denied to anyone merely because of economic disability. The Supreme Court in Sheela
Barse v. State of Maharashtra has emphasized that legal assistance to a poor or indigent accused arrested and put
in jeopardy of his life or personal liberty is a constitutional imperative mandated not only by article 39A but also
by articles 14 and 21 of the Constitution. In the absence of legal assistance, injustice may result. Every act of
injustice corrodes the foundation of democracy and rule of law. Article 39A makes it clear that the social objective
of equal justice and free legal aid has to be implemented by suitable legislation or by formulating schemes for free
legal aid. Though Article 39A was introduced in the Constitution in 1976, its objective of providing access to justice
could never have been fulfilled but for the majestic role played by the Supreme Court in 'Public Interest Litigation
Movement'. This is a movement whereby any public-spirited person can move the Court for remedying any wrong

affecting the public. This is a significant step by the Supreme Court in giving access to justice to the people belonging

3 https://www.legalserviceindia.com/legal/article-20966-gandhian-philosophy-and-the-indian-constitution-realizing-the-idea-of-
social-justice.html
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to the lowest strata of society. Further, it was only through cases filed in public interest that the Supreme Court was
able to State of Haryana v. Darshana Devi, encourage legal aid service to poor and indigent persons. Through
public interest litigation the courts are able to deal with poor people suffering from injustice and exploitation, such

as, bonded labour, Dalits, women, children, physically challenged, mentally challenged and so on.

Data bias refers to the inherent prejudice reflected in the data used to train algorithms. This bias can stem from

various sources:

Historical Data: Algorithms trained on historical datasets that reflect existing societal biases towards certain

genders, ethnicities, or LABOUR types may perpetuate those biases in their decision-making.

Data Collection Practices: Incomplete or skewed data collection methods can lead to underrepresentation of certain

demographics or LABOUR issues, further impacting the fairness of outcomes.
Data bias can manifest in several ways within online LABOUR ADR:

Case Selection: Algorithmic bias might influence which disputes are referred to human intervention or alternative

resolution methods.

Outcome Recommendations: Biased algorithms could suggest outcomes that favor employers or disadvantage

certain types of worker claims.

Limited Access and Participation: Language barriers or technological limitations could disproportionately exclude

marginalized workers from accessing or effectively utilizing online ADR platforms.

This article delves into the multifaceted issue of bias in OLADR, focusing on three key aspects:

. Data Bias: The Root of the Problem

. Algorithmic Bias Creep: A Perpetuating Cycle

. Mitigating Bias: Strategies for a Fairer Future

. Bias and Discrimination: The Shadow Cast on Online Labour ADR

Traditional concept of "access to justice” as understood by common man is access to courts of law. For a
common man a court is the place where justice is meted out to him/her. But the courts have become inaccessible
due to various barriers such as poverty, social and political backwardness, illiteracy, ignorance, procedural

formalities and the like. To get justice through courts one has to go through the complex and costly procedures

4+ AIR 1979 SC 855 AIR 1983 SC 378
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involved in litigation. One has to bear the costs of litigation, including court fee and, of course, the lawyer's fee.
A poor litigant who is barely able to feed himself will not be able to afford justice or obtain legal redressal for
a wrong done to him, through courts. Further a large part of the population in India is illiterate and live in
abject poverty. Therefore, they are totally ignorant about the court-procedures, are terrified and confused when
faced with the judicial machinery. Thus, most of the citizens of India are not in a position to enforce their rights,

constitutional or legal, which in effect generates inequality.

Algorithms are only as good as the data they are trained on. The very foundation of OLADR algorithms can
be inherently biased if the training datasets perpetuate existing societal prejudices. Several factors contribute to
data bias:

. Selection Bias: Data collection methods that disproportionately represent certain demographics lead
to algorithms favouring those groups. For example, an OADR algorithm trained on historical data might
favour employers if past decisions tilted in their favour.

. Confirmation Bias: If the data collection process prioritizes confirming pre-existing notions, the
algorithm will amplify those biases. For example, an algorithm trained primarily on cases where female
workers lost disputes could perpetuate gender bias in future rulings.

. Labelling Bias: Human bias in assigning labels to data sets can introduce prejudice into the
algorithm. For instance, labelling workers from certain ethnicities as "high-risk" for disputes could result in

unfair outcomes.

ALTERNATIVE DISPUTE RESOLUTION (ADR) IN MODERN INDIA

The first avenue where the conciliation has been effectively introduced and recognized by law is in the field of labour
law, namely, Industrial Disputes Act 1947. Conciliation has been statutorily recognized as an effective method of
dispute resolution in relation to disputes between workers and the management. The provision in the Industrial
Disputes Act 1947 makes it attractive for disputing parties to settle disputes by negotiation and failing that through
conciliation through an officer of the Government, before resorting to litigation. In Rajasthan State Road Transport
Corporation v. Krishna Kant®, the Supreme Court observed: "The policy of law emerging from Industrial Disputes
Act and its sister enactments is to provide an alternative dispute-resolution mechanism to the workmen, a mechanism
which is speedy, inexpensive, informal and unencumbered by the plethora of procedural laws and appeals upon
appeals and revisions applicable to civil courts. Indeed, the powers of the courts and tribunals under the Industrial
Disputes Act are far more extensive in the sense that they can grant such relief as they think appropriate in the
circumstances for putting an end to an industrial dispute.” The only field where the courts in India have recognized

ADR is in the field of arbitration. The arbitration was originally governed by the provisions contained in different

51995 SCC (5) 75
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enactments, including those in the Code of Civil Procedure; the first Indian Arbitration Act was enacted in 1899,
which was replaced by the Arbitration Act 1940. The courts were very much concerned over the supervision of
Arbitral Tribunal and they were very keen to see whether the arbitrator has exceeded his jurisdiction while deciding
the issue which was referred to him for arbitration. There was much delay in settlement of disputes between parties
in law courts, which prevented investment of money in India by other countries. India has undertaken major reforms
in its arbitration law in the recent years as part of economic reforms initially in 1991. The Arbitration 1995 (5) SCC
75 and Conciliation Act of 1996 was thus enacted by the Parliament bringing in substantial reforms in arbitration,
regarding domestic and international disputes. The decision of the Supreme Court in Konkan Railway Corpn. Ltd.
v. M/S. Mehul Construction Co®. summarizes the evolvement of the Arbitration & Conciliation Act 1996 and the
main provisions of the Act thus: "4. At the outset, it must be borne in mind that prior to the 1996 Act, the Arbitration
Act of 1940, which was in force in India provided for domestic arbitration and no provision was there to deal with
the foreign awards. So far as the Foreign Awards are concerned, the same were being dealt with by the Arbitration
(Protocol and Convention) Act, 1937, and the Foreign Awards (Recognition and Enforcement) Act, 1961. The
increasing growth of global trade and the delay in disposal of cases in Courts under the normal system in several
countries made it imperative to have the perception of an alternative Dispute Resolution System, more particularly,
in the matter of commercial disputes. When the entire world was moving in favour of a speedy resolution of
commercial disputes, the United Nations Commission on International Trade Law way back in 1985 adopted the
UNCITRAL Model Law of International Commercial Arbitration and since then number of countries have given
recognition to that Model in their respective legislative system. With the said UNCITRAL Model Law in view the
present Arbitration and Conciliation Act of 1996 has been enacted in India replacing the Indian Arbitration Act,
1940, which was the principal legislation on Arbitration in the country that had been enacted during the British
Rule. The Arbitration Act of 1996 provides not only for domestic arbitration but spreads its sweep to International
Commercial Arbitration too. The Indian law relating to the enforcement of Foreign Arbitration Awards provides for
greater autonomy in the arbitral process and limits judicial intervention to a narrower circumference than under
the previous law. To attract the confidence of International Mercantile community and the growing volume of India's
trade and commercial relationship with the rest of the world after the new liberalisation policy of the Government,
Indian Parliament was persuaded to enact the Arbitration and Conciliation Act of 1996 in UNCITRAL model and,
therefore, in interpreting any provisions of the 1996 Act Courts must not ignore the objects and purpose of the
enactment of 1996. A bare comparison of different provisions of the Arbitration Act of 1940 with the provisions of
the Arbitration and Conciliation Act 1996 would unequivocally indicate that 1996 Act limits intervention of Court
with an arbitral process to the minimum and it is certainly not the legislative intent that each and every order passed

by an authority under the Act would be a subject matter of judicial scrutiny of a Court of Law

62000 (7) SCC 201
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The Threat of Data Bias in Online Labour Dispute Resolution

The consequences of data bias in OLADR systems are severe and threaten the very fairness they promise. Biased
algorithms may actively disadvantage certain worker groups based on protected characteristics such as gender, race,
ethnicity, age, or disability, leading to unfavorable outcomes in critical disputes. Compounding this, algorithmic
bias often tends to favor employers, who typically possess greater data and resources, thereby further tilting the
balance of power within the digital resolution framework. Ultimately, instead of serving as a neutral mechanism,
OLADR risks becoming a tool to perpetuate existing social and economic inequalities across different labour
disputes, including wage theft, discrimination, and unfair dismissal. The ethical implications are clear: the use of
such biased systems violates workers' fundamental rights to fair treatment and demands urgent international attention

to establish ethical guidelines.
Algorithmic Mechanisms That Exacerbate Bias

Even algorithms designed with genuinely neutral intentions can inadvertently exacerbate and amplify existing bias
through specific operational mechanisms. The most critical issue is the feedback loop, where initial biased decisions
made by the algorithm are fed back into the system as training data for future iterations. This creates a powerful,
self-reinforcing cycle of discrimination, making the system progressively more unfair over time. This problem is
intensified by the opacity of algorithms, often referred to as the "black box" phenomenon. The inherent lack of
transparency in how algorithms arrive at decisions makes it exceedingly difficult to accurately identify and address
the source of bias, leaving workers unable to understand the rationale behind a ruling, which severely hinders their
ability to challenge potentially biased outcomes. Furthermore, many OLADR systems prioritize efficiency over
justice, focusing on speed and cost-effectiveness. This pressure can lead to quick settlements, even if they are
fundamentally unfair to one party, thus perpetuating a "justice for some" scenario. This lack of awareness and
understanding about algorithmic bias can tragically lead to its normalization, where workers simply accept unfair
outcomes because they were generated by a seemingly impartial algorithm, further solidifying the discriminatory

impact.
Addressing the Black Box and Ensuring Transparency

The opaqueness of complex algorithms used in OLADR directly invites uninvited challenges and creates a
significant trust deficit and lack of accountability among workers and employers. Without understanding the
reasoning behind an algorithmic decision, stakeholders have a limited ability to challenge unfair outcomes, stifling
a crucial element of fair dispute resolution and potentially masking deep-seated bias in the training data. The
potential violation of workers' rights to fair treatment is a serious ethical concern. To address this, Explainable Al
(XAI) techniques are essential for deconstructing the "black box" and providing insights into the decision-making
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process. XAl achieves this by increasing understanding, empowering stakeholders to grasp the rationale, and
fostering trust. It also facilitates appeals by helping to identify potential biases that might have influenced a ruling,
and ultimately allows for improved algorithmic development that aligns with legal and ethical principles.
However, XAl faces limitations due to its inherent complexity, challenges in translating technical explanations into
non-technical, user-friendly formats, and the potential risk of users "gaming the system" if the internal workings are

too fully revealed.

The Right to Explanation and Multi-Pronged Solutions

The emerging concept of a ""right to explanation™ is vital for the future of OLADR, positing that individuals
impacted by algorithmic decisions have a fundamental right to understand the rationale. In this context, it promotes
fairness and accountability by forcing developers to consider transparency from the outset. This right empowers
workers and employers to understand decisions affecting their rights and livelihoods, leading to a more balanced
and fair resolution process, and ultimately helps build trust in the OADR system. Implementing this right, however,
requires careful definition of its scope, the appropriate level of detail in the explanation, and user-centric design to
overcome implementation challenges. Combating bias in OLADR requires a comprehensive, multi-pronged
approach. This includes demanding data diversity by ensuring training data sets are representative of all worker
groups, implementing rigorous algorithmic auditing through independent reviews and human oversight, and
adopting a human-in-the-loop approach where human judgment can override algorithmic decisions. Finally,
learning from international best practices, such as those provided by the EU's GDPR, and focusing on worker
education to empower them to challenge unfair outcomes are crucial steps. Building a fair and just OLADR system
requires continuous vigilance from governments, technology developers, and platform operators to ensure

algorithms are free from bias, thereby fulfilling the promise of a more equitable future for worker-employer relations.

While algorithms offer promise for streamlining online labour Alternative Dispute Resolution (OLADR) platforms,
concerns regarding fairness and bias remain. This article explores the crucial role of human oversight in ensuring
the integrity and effectiveness of these platforms. We will examine the integration of human reviewers, the benefits
of human-in-the-loop design, and the importance of establishing clear lines of accountability.

. Under the new law the grounds on which an award of an Arbitrator could be challenged before the Court have
been severely cut down and such challenge is now permitted on the basis of invalidity of the agreement, want of
jurisdiction on the part of the arbitrator or want of proper notice to a party of the appointment of the arbitrator or
of arbitral proceedings. The powers of the arbitrator have been amplified by insertion of specific provisions of
several matters. Obstructive tactics adopted by the parties in arbitration proceedings are sought to be thwarted by
an express provision inasmuch as if a party knowingly keeps silent and then suddenly raises a procedural objection

will not be allowed to do so. The role of institutions in promoting and organising arbitration has been recognised.
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The power to nominate arbitrators has been given to the Chief Justice or to an institution or person designated by
him. The time limit for making awards has been deleted. The existing provisions in 1940 Act relating to arbitration
through intervention of Court, when there is no suit pending or by order of the court when there is a suit pending,
have been removed. The importance of transnational commercial arbitration has been recognised and it has been
specifically provided that even where the arbitration is held in India, the parties to the contract would be free to
designate the law applicable to the substance of the dispute. Under the new law unless the agreement provides
otherwise, the arbitrators are required to give reasons for the award. The award itself has now been vested with
status of a decree, inasmuch as the award itself is made executable as a decree and it will no longer be necessary
to apply to the court for a decree in terms of the award. All these aim at achieving the sole object to resolve the
dispute as expeditiously as possible with the minimum intervention of a Court of Law so that the trade and commerce
is not affected on account of litigations before a court. When United Nations established the Commission on
International Trade Law it is on account of the fact that the General Assembly recognised that disparities in national
laws governing international trade created obstacles to the flow of trade. The General Assembly regarded the
Commission on International Trade Law as a medium which could play a more active role in reducing or removing
the obstacles. Such Commission, therefore, was given a mandate for progressive harmonization and unification of
the law of International Trade. With that objective when UNCITRAL Model has been prepared and the Parliament
in our country enacted the Arbitration and Conciliation Act of 1996 adopting UNCITRAL Model, it would be
appropriate to bear the said objective in mind while interpreting any provision of the Act’. The Statement of Objects
and Reasons of the Act clearly enunciates that the main objective of the legislation was to minimise the supervisory

role of Courts in the arbitral process.”
The Role of Human Reviewers: Guardians against Bias and Error

Human reviewers act as a critical safeguard against bias and error within OLADR algorithms. Here's how they can

contribute:

. Identifying and Mitigating Bias: Human reviewers can analyze algorithmic decisions for potential
bias based on factors like gender, race, or ethnicity. They can then intervene and adjust outcomes or flag
cases requiring further investigation.

. Flagging Outliers and Errors: Algorithms can make mistakes. Human reviewers can analyze cases
that fall outside expected parameters, identify potential errors, and ensure fair and accurate outcomes.

. Complex Case Management: Disputes often involve nuanced details and emotional factors. Human
reviewers can handle complex cases where algorithms might struggle, providing a more empathetic and

holistic approach.

7 https://uncitral.un.org/en/about/fag/mandate composition
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However, effective human oversight requires careful consideration:

. Reviewer Qualifications: Reviewers need a thorough understanding of labour law, dispute
resolution principles, and potential biases in algorithms. Additionally, training on using the OADR platform
and interpreting algorithmic outputs is crucial.

. Workload Management: Finding the right balance between human oversight and efficiency is vital.
Overburdened reviewers might overlook crucial details, while excessive human intervention can negate the
benefits of automation.

. Transparency in Review Process: The OADR platform should be transparent about the role of
human reviewers and how their interventions impact decision-making. This fosters trust and ensures

accountability.

Human-in-the-Loop Design: Collaboration for Optimal Outcomes

Human-in-the-loop (HIL) design emphasizes collaboration between humans and algorithms in OLADR platforms.

This approach offers several advantages:

. Harnessing Algorithmic Strengths: Algorithms excel at analyzing vast amounts of data and
identifying patterns, leading to faster case processing. Leveraging this strength allows for a more efficient
system.

. Human Expertise for Nuanced Issues: Human reviewers can provide valuable judgement and
expertise, particularly in cases with complex emotional or legal dimensions.

. Shared Decision-making: Combining algorithmic analysis with human judgment can lead to more

robust and nuanced decisions, fostering a fairer dispute resolution process.
However, implementing HIL design effectively requires addressing potential challenges:

. Workflow Integration: Integrating human intervention seamlessly into the algorithmic workflow is
crucial to ensure a smooth and efficient process for users.

. Defining Human Roles: Clear roles and responsibilities for both humans and algorithms need to be
established to avoid confusion and potential conflict.

. Maintaining Algorithmic Fairness: Human intervention should not introduce new biases into the

process. Training and clear guidelines for reviewers are essential.
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Algorithmic Accountability: Tracing Responsibility
Establishing clear accountability for algorithmic decisions within OLADR processes is critical. Here's why:

. Mitigating Bias and Error: Knowing who is accountable encourages a focus on building fair and
accurate algorithms. It incentivizes developers to prioritize bias mitigation and robust error checking.

. Ensuring Recourse: Clear accountability lines allow workers and employers to identify who to hold
responsible for unfair outcomes. This facilitates appeals and promotes a more just system.

. Building Trust in OADR Systems: Accountability enhances user trust in the platform, knowing that

recourse exists for algorithmic mistakes or unfair bias.
However, establishing accountability in OADR systems has its complexities:

. Multi-stakeholder involvement: Different parties, including algorithm developers, platform
operators, and human reviewers, might have varying degrees of responsibility based on the specific case.

. Technical Challenges: Tracing how specific data points influence an algorithmic decision can be
complex. Developing transparent and auditable algorithms is crucial.

. Legal Frameworks: Many legal frameworks haven't yet addressed the issue of algorithmic
accountability. Establishing clear legal guidelines is important for ensuring effective recourse mechanisms.

Impact on Worker Autonomy: Navigating the Algorithmic Landscape in Online Labour ADR

Online Labour Alternative Dispute Resolution (OLADR) platforms, powered by algorithms, offer a quicker and
potentially more accessible avenue for resolving workplace disputes. While promising efficiency, concerns arise
about the impact on worker autonomy. This article delves into the potential power imbalances, explores how
algorithmic tools can empower worker agency, and considers the long-term impact on power dynamics in labour

relations.
Algorithmic Power Imbalances: Balancing the Scales
OLADR platforms can create power imbalances between workers and employers:

. Information Asymmetry: Algorithms possess vast amounts of data potentially unavailable to
workers. This lack of transparency disadvantages workers when negotiating or understanding the basis for
proposed settlements.

. Algorithmic Bias: As discussed earlier, algorithmic bias can disproportionately disadvantage certain
worker groups in dispute resolution. This undermines their ability to achieve fair outcomes.

. Limited Appeal Mechanisms: The "black box" nature of algorithms can make challenging unfair

decisions difficult. Opaque processes might leave workers feeling powerless to fight for their rights.
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To empower workers and maintain their autonomy in OADR, the following strategies are crucial:

. Transparency in Data Use: Platforms should clearly communicate the type of data used in
algorithms and how it might impact disputes. Workers should have access to relevant data points affecting
their cases.

. Right to Explanation: As discussed earlier, implementing a "right to explanation" for algorithmic
decisions empowers workers to understand the rationale behind a proposed outcome. This fosters informed
decision-making.

. Human-in-the-Loop Design: Integrating human reviewers can protect against algorithmic bias and
ensure a human element of fairness in dispute resolution. Workers benefit from the ability to interact with a

real person regarding their case.

. Empowerment Through Technology: Algorithmic tools can be used to empower workers, such as
providing them with legal resources, negotiation strategies, and information on their rights within the OADR

Process.

Worker Agency in Algorithmic Processes: Tools for Informed Decision-Making
Algorithmic tools, if designed thoughtfully, can support worker agency in OADR:

. Automated Case Assessment Tools: These tools can analyze case details and provide workers with
an initial assessment of their dispute's potential strength and weaknesses. This empowers workers to make
informed decisions about pursuing OADR.

. Decision-Support Systems: Algorithmic tools can analyze past cases and settlements within similar
contexts, providing workers with a data-driven understanding of potential outcomes. This facilitates
informed decision-making regarding settlement offers.

. Resource Matching Tools: Platforms can utilize algorithms to connect workers with relevant legal
resources and support services based on the specifics of their dispute, empowering them to navigate the

OADR process more effectively.
However, ethical considerations remain:

. Algorithmic Bias: Bias in decision-support systems can misinform workers about their case's merits,
leading to disadvantageous settlements. Careful validation and mitigation of bias in these tools is crucial.
. Autonomy vs. Automation: Overreliance on algorithmic tools can reduce worker agency. Platforms

should be designed to empower workers rather than replace their judgment entirely.
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. Digital Divide: Access to technology and digital literacy skills is essential for utilizing these tools
effectively. Initiatives to bridge the digital divide are vital for ensuring equitable worker access to such

resources.

The algorithmic era has the potential to fundamentally change power dynamics in labour relations and collective
bargaining:

. Collective Bargaining in the Digital Age: Unions need to adapt their strategies to address
algorithmic decision-making in the workplace. This includes negotiating for algorithmic transparency and
worker protections within OLADR systems.

. Shifting Power Balance: Overreliance on algorithms could further tip the power balance in favour
of employers who might possess greater resources to influence algorithm development and data collection.
. The Rise of Algorithmic Management: The use of algorithms for performance monitoring and

decision-making within organizations could further limit worker autonomy in the long run.
Addressing these potential challenges necessitates:

. Strengthening Worker Rights: Existing labour laws and regulations need to adapt to the changing
landscape. Initiatives to protect worker data privacy, ensure algorithmic fairness, and promote collective
bargaining in the digital age are crucial.

. Worker Education and Training: Educating workers on their rights within algorithmic systems and
equipping them with digital literacy skills is essential for maintaining agency in the face of automation.

. Multi-stakeholder Dialogue: Open dialogue between workers, unions, employers, platform
operators, and policymakers is crucial for developing ethical and worker-centric approaches to using

algorithms in labour relations.

Regulatory Frameworks and Governance: Shaping the Algorithmic Future of Online Labour ADR

Online Labour Alternative Dispute Resolution (OLADR) platforms, powered by algorithms, offer a compelling
solution for resolving workplace disputes. However, the potential for bias, lack of transparency, and power
imbalances raise concerns about the ethical and responsible use of these algorithms. This necessitates robust

regulatory frameworks and international cooperation to ensure fair and just outcomes for workers.
Developing Ethical Guidelines: A Moral Compass for the Algorithmic Age

International and national ethical guidelines are crucial for shaping the development and deployment of algorithms
in online labour ADR platforms. Here's what these guidelines should encompass:
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. Transparency and Explainability: Algorithms should be designed to provide explanations for their
decisions in a way that is understandable to users. Users should be able to see the data points used and how
they influence the outcome.

. Non-discrimination and Fairness: Algorithms should be built and trained with diverse data sets to
minimize bias against any individual or group of workers. Regular audits and mitigation strategies are vital
to address potential bias.

. Data Privacy and Security: Personal data used in OLADR platforms should be collected, stored,
and used in accordance with robust data privacy regulations. Workers should have control over their data and
be able to access, correct, or delete it when necessary.

. Human Oversight and Accountability: While algorithms offer efficiency, human oversight remains
crucial. Ethical guidelines should emphasize the importance of human reviewers, clear lines of accountability
for algorithmic decisions, and accessible appeal mechanisms for workers.

. Worker Empowerment and Agency: The focus should be on empowering workers to understand
their rights, utilize the OADR platform effectively, and make informed decisions throughout the dispute

resolution process.
Several relevant international instruments and initiatives can inform the development of ethical guidelines:

. The Universal Declaration of Human Rights (UDHR)®: Articles 8 (right to a fair and public
hearing) and 17 (right to privacy) are fundamental principles to consider.

. The International Labour Organization (ILO)'s Declaration on Fundamental Principles and
Rights at Work®: Principles of non-discrimination and fair treatment are crucial in the context of online
labour ADR.

. The Organisation for Economic Co-operation and Development (OECD) Al Principles: These
principles provide a framework for ethical and responsible development and use of artificial intelligence,

applicable to algorithms used in OADR.

Regulatory Oversight: Safeguarding Worker Rights

Regulatory bodies have a critical role to play in ensuring the ethical and responsible use of algorithms in online

labour ADR processes. Here are some ways they can contribute:

8 https://www.ohchr.org/sites/default/files/lUDHR/Documents/UDHR Translations/eng.pdf
9 https://www.ilo.org/sites/default/files/2024-04/ILO 1998 Declaration EN.pdf
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. Developing Regulatory Frameworks: Regulatory bodies can develop comprehensive frameworks
incorporating the ethical guidelines mentioned above. These frameworks should outline data protection
requirements, establish standards for algorithmic fairness, and outline clear oversight mechanisms.

. Monitoring and Enforcement: Regulatory bodies need the power to monitor platforms to ensure
compliance with relevant regulations. This includes auditing data practices, investigating potential bias in
algorithms, and enforcing penalties for non-compliance.

. Promoting Innovation and Transparency: Regulatory bodies can encourage the development of
transparent and explainable Al for online labour ADR. They can also foster innovation in tools that empower

workers and uphold their rights within the OADR process.

International Cooperation: A Global Effort for Fairness

International cooperation is essential for developing robust regulatory frameworks and ethical practices for

algorithmic decision-making in OLADR. Here's how colLABOURAation is crucial:

. Harmonizing Regulatory Approaches: Different countries have varying data privacy and labour
laws. International cooperation can facilitate the development of harmonized standards for the ethical use of
algorithms in online labour ADR, ensuring a level playing field for workers globally.

. Sharing Best Practices: Countries with established experience in regulating technology and
protecting worker rights can share best practices and lessons learned with others. This fosters a global
knowledge base on responsible algorithmic governance.

. Capacity Building: International organizations and regional bodies can support development efforts
in various countries to build the infrastructure and capabilities for effectively regulating online labour ADR
platforms and the underlying algorithms.

India and International Law:
India has a vibrant legal and regulatory landscape, including:

. The Information Technology Act, 2000 (IT Act): While primarily focused on cybercrime, the act
includes provisions on data privacy and security, relevant for regulating the data practices of OLADR
platforms.

. The Personal Data Protection Bill, 2021 (PDPB): This proposed legislation, once enacted, will
establish a comprehensive framework for data protection in India. The PDPB can act as a powerful tool for
regulating the use of worker data in online labour ADR.

. The Indian Contract Act, 1872: This act governs contracts and agreements, including those

pertaining to dispute resolution mechanisms like OLADR platforms.
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However, India's current legal framework might need adaptation to address the specific challenges of algorithmic
bias and fairness in online labour ADR. Learning from international developments like the GDPR (EU General Data

Protection Regulation) can inform future policy decisions in India.

Beyond the general concerns regarding data bias, India's specific legal and social landscape presents additional

challenges:

Limited Statutory Guidance on Online ADR: Currently, there is a lack of comprehensive legislation governing
online ADR platforms in India. The Information Technology Act, 2000 (ITA 2000) provides a broad framework for
electronic transactions, but it doesn't explicitly address data bias in online dispute resolution mechanisms.

Potential Violation of Right to Equality: Data bias in online LABOUR ADR could potentially violate the
fundamental right to equality enshrined in Article 14 of the Indian Constitution. This right guarantees equal

protection of the law and prohibits discrimination on grounds such as race, religion, caste, sex, or place of birth.

This online ADR in Indian labour jurisprudence might change the working pattern of traditional OADR. This pattern
change could be attributed to data bias in the algorithm's training data, which might reflect historical trends of lower
settlements awarded in such cases. This scenario raises concerns about the platform potentially perpetuating gender

and socio-economic discrimination in violation of Article 14.

While India grapples with the evolving landscape of online ADR, several countries have implemented legal

frameworks and initiatives to address data bias in algorithmic decision-making:

The European Union's General Data Protection Regulation (GDPR): This regulation (EU) 2016/679 (replaced 1995
Data protection drive) grants individuals the right to access and rectification of personal data used in automated
decision-making processes. Additionally, it requires data controllers to implement appropriate safeguards to prevent

discriminatory outcomes based on protected characteristics.

The United States' Algorithmic Justice League is a non-profit organization advocates for responsible development
and deployment of algorithms. They promote initiatives like data audits and impact assessments to identify and

mitigate potential bias in algorithmic systems used in various sectors, including dispute resolution.

Data Protection Principles: The principles enshrined in the Information Technology (Reasonable Security Practices
and Procedures and Sensitive Personal Data or Information) Rules, 2011, can be leveraged to promote responsible

data collection and use practices for online ADR platforms. These principles emphasize the need for data
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minimization, purpose limitation, and accountability for data handling. Thus OADR must ensure mightier and fairer

future for labourers accessing online platforms.

Promoting Regulatory Clarity: The Indian government can develop specific regulations for online ADR platforms
that address data bias and promote transparency in algorithmic decision-making. These regulations could mandate

regular audits of data sets and algorithms to identify and address potential biases.

India, with its vast and diverse workforce, presents a unique case study. While online ADR platforms are gaining

traction, concerns regarding data bias are particularly relevant.

Lack of Standardized Data Collection: The Indian LABOUR market suffers from a lack of standardized data
collection practices, potentially leading to biased datasets for training algorithms.

Digital Divide: The significant digital divide in India could limit access to online ADR platforms for marginalized

workers, exacerbating existing inequalities.
Several countries are actively grappling with data bias in online ADR. Initiatives include:

The European Union's General Data Protection Regulation (GDPR): This regulation sets strict standards for data

collection and use, aiming to promote fairness and transparency in algorithmic decision-making.

The United States' Algorithmic Justice League: This organization advocates for responsible development and
deployment of algorithms to mitigate bias and promote social justice.

Combating data bias in online LABOUR ADR requires a multi-pronged approach:

Transparency and Explainability: Developing algorithms that are transparent in their decision-making processes

and can explain their reasoning is crucial in identifying and addressing bias.

Diversity in Data Collection: Ensuring diverse data sets that represent the full spectrum of LABOUR disputes and

demographics is essential to mitigate bias.

Human Oversight: Maintaining a strong element of human oversight throughout the online ADR process allows for

human intervention in cases where bias is suspected.

Promoting Digital Literacy: Equipping workers with the necessary digital skills can empower them to navigate
online ADR platforms effectively.

CONCLUSION
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The potential benefits of online LABOUR ADR platforms in India are significant, but concerns regarding data bias
cannot be overlooked. By acknowledging the legal and social context, drawing lessons from international efforts,
and implementing robust mitigation strategies, India can work towards a future where online ADR platforms provide

a fair and just forum for resolving LABOUR disputes.

In addition to the survey, we conducted semi-structured interviews with 10 labour law practitioners and 5
representatives from ODR platforms operating in India. The interviews explored the legal feasibility of integrating

ODR with the new labour codes, potential challenges, and the benefits for both workers and employers.

Survey Findings
. Limited Awareness: Only 38% of surveyed workers reported having a good understanding of the
new labour codes. This highlights the need for increased awareness campaigns to educate workers about
their rights under the new legislation.
. Prevalence of Workplace Disputes: 52% of respondents reported experiencing at least one
workplace dispute in the past year. Common issues included wage theft, unfair termination, and violation of
safety regulations.
. Challenges in Traditional Dispute Resolution: 68% of workers who experienced disputes
expressed dissatisfaction with the traditional court system, citing factors like time delays, high costs, and
complex procedures.
. Openness to ODR: 75% of surveyed workers expressed interest in using ODR platforms for
resolving workplace disputes, provided they were user-friendly, transparent, and offered access to legal
support.

Interview Findings
. Legal Feasibility: Labour law practitioners acknowledged the potential for convergence between the
new labour codes and ODR mechanisms. The streamlined procedures and focus on settlements envisioned
in the codes align well with the strengths of ODR.
. Challenges: Interviewees highlighted concerns regarding ensuring fair representation for workers in
online proceedings, particularly for those unfamiliar with technology or facing language barriers.
Additionally, data security and privacy of worker information within ODR platforms require robust
safeguards.
. Benefits: Representatives from ODR platforms emphasized the potential benefits for both workers
and employers. Faster and more accessible dispute resolution can lead to improved industrial relations and
productivity. Additionally, ODR platforms can provide cost-effective solutions compared to traditional
litigation.

Convergence and Recommendations
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The findings suggest a promising convergence between India's new labour codes and online dispute resolution

mechanisms. Here are key recommendations to facilitate this convergence:

. Awareness Campaigns: Extensive campaigns are needed to educate workers about their rights under
the new labour codes and the availability of ODR platforms for dispute resolution.

. Capacity Building: Training programs should be developed to equip labour law practitioners and
ODR platform operators with the necessary skills to handle disputes arising from the new labour codes.

. Tech-enabled ODR Platforms: ODR platforms should be designed in local languages, offer user-
friendly interfaces, and ensure accessibility for workers with varying levels of digital literacy.

. Legal Framework for ODR: A robust legal framework governing ODR in labour disputes is
essential. This framework should address issues like data privacy, enforceability of ODR awards, and access
to legal aid for workers using ODR platforms.

. Pilot Programs: Pilot programs can be implemented in specific sectors or regions to test the
effectiveness of integrating ODR with the new labour codes. These programs can provide valuable insights
for further refinement before nationwide implementation.

. After analyzing recent judgments from Indian courts related to data privacy and algorithmic decision-
making the article identified potential legal arguments against data bias in online ADR. With furthe
investigation about the role of industry self-regulation in mitigating data bias within online ADR platforms
operating in India it was found that the potential colLABOURation between government agencies,
technology developers, and LABOUR unions to develop ethical guidelines and best practices for data
collection and algorithmic design in online LABOUR ADR neither upto the mark nor relevant for the current
digital age.

o The need to understand the potential impact of human bias on reviewers' decisions and the need for training
to mitigate this. Analyse the ethical implications of human-in-the-loop design, especially regarding potential
manipulation by either humans or algorithms. The role of international organizations and regulatory bodies in

establishing best practices for human oversight and algorithmic accountability in online labour ADR.

The convergence of India's new labour codes with ODR mechanisms holds immense potential to improve access to
justice for Indian workers. By addressing the identified challenges and implementing the recommendations outlined
above, stakeholders can create a more efficient, accessible, and fair dispute resolution system for the Indian

workforce.

Limitations and Further Research
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This research provides a preliminary analysis based on a limited sample size. Further research with a larger and
more geographically diverse sample is recommended. Additionally, in-depth case studies of successful ODR

implementations in labour disputes across different jurisdictions can offer valuable insights for India.

Ensuring transparency and explainability in OLADR algorithms is critical for building a fair and just system. By
leveraging XAl techniques and recognizing a potential "right to explanation,” stakeholders can work towards
demystifying the decision-making processes within these platforms. Building trust, fostering accountability, and
ensuring fair outcomes are essential for the long-term viability and ethical application of OLADR in the ever-

evolving world of work.

Human oversight is not a replacement for well-designed algorithms in OLADR platforms. The ideal future lies in a
symbiotic relationship where algorithms power efficiency and human expertise safeguards fairness. By integrating
human reviewers, adopting human-in-the-loop design, and establishing clear lines of accountability, stakeholders

can ensure the responsible and ethical application of algorithms in online labour dispute resolution.

The impact of OLADR algorithms on worker autonomy requires careful consideration and proactive strategies. By
prioritizing worker empowerment, fostering informed decision-making through technology, and anticipating long-
term shifts in power dynamics, stakeholders can create a future where technology enhances rather than erodes. While
online ADR platforms offer potential benefits for resolving LABOUR disputes, the issue of data bias cannot be
ignored. By acknowledging this concern, developing mitigation strategies, and adopting a colLABOURative
approach involving governments, developers, and LABOUR stakeholders, we can work towards ensuring a fairer,

mightier, transparent and more just system for all parties involved in LABOUR disputes.
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