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Abstract 

Instances of disputes over fees and admission in private educational institutions have been coming to court, which 

entrench the matter in lengthy litigation and bitter experiences for students. Alternative Dispute Resolution 

(ADR), and in particular, arbitration, provides an alternative for resolving disputes more expeditiously, cost-

effectively, and confidentially. The efficacy of arbitration in such disputes as those relating to fees and admission 

is presented, and the ease, equity, and accessibility of its use. Integrating a blended methodology, this research 

integrates the doctrinal study of legislation, jurisprudence, and administrative regulations with primary data from 

surveys and in-depth interviews across students, administrators, and legal professionals. Speculative conclusions 

indicate that while arbitration expedites resolution and anguishes the courts, there may be obstacles in individual 

awareness, compliance, and setting notice, as well as power imbalances between students and institutions. 

However, it is crucial to ensure that arbitration clauses are clear, there are also institutional ADR mechanisms, 

and regulatory oversight directed at increasing their effectiveness. These findings have implications for both 

academics and practical policy makers in the education field. 
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1. Introduction 

 

ADR as an Important International concept for the Global and National Communities. Alternative Dispute 

Resolution has increasingly grown in importance as a mechanism to resolve conflicts expediently, not only on a 

global but also on a national level. Alternative dispute resolution (ADR) mechanisms such as arbitration, 

mediation, and conciliation are increasingly advocated because they offer a cheaper and quicker alternative to 

traditional litigation, which can be expensive and is dogged by delay (Goldberg et al., 2012; Menkel-Meadow, 

2016). Arbitration is its most prominent binding and enforceable procedure widely applied in race-track disputes; 

among these. But its use in non-commercial environments, including the education sector, has been little studied. 

Public and private institutions exist side-by-side in the education landscape of India. In recent years, private 

education has been growing by leaps and bounds, along with an increasing number of disputes in the admission 

regulations, fees, and breach of contract between schools and students. The arguments are frequently extended, 

and students as well as parents have to endure expenses, delays, and procedural difficulties in accessing justice 

through ordinary courts. In contrast to commercial arbitration, disputes in education transactions also have 

unique sensitivities, such as public interest in the availability of education to all and regulatory control, as well 

as power inequality between students and institutions (Bharti 2024; Kavirama 2024). 
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In order to resolve disputes in private schools, they are allowed to set their own tuition policies and admission 

standards, which presents a unique problem. Arbitration clauses on the admission forms or in the fee agreement 

are generally ignored by students, or are loosely worded and leave out unclear details, making the issue of 

enforceability and fairness a matter of argument. If this is not enough, the intersection of contract law, consumer 

protection statutes, and educational practices makes the picture much more complicated, underscoring the 

importance of assessing how efficient an instrument arbitration can be in this respect. 

Notwithstanding the increasing importance of ADR in India, very little academic work on arbitration in the field 

of education is available. Most studies that use empirical evidence are concentrated in trade and commercial 

disputes; there is a dearth of literature examining students’ experience, institutional practices, and outcome 

efficacy of arbitration in education disputes (Ramteke, 2020; Roy, 2024). This paper seeks to bridge this gap by 

examining the efficacy of arbitration as a mode of resolving fee and admission disputes in private educational 

institutions in India. In particular, it examines the knowledge, access, as well as fairness and efficiency of 

arbitration options, thus shedding light on a policy reform and institutional ADR practices. 

Research Questions: 

1. To what extent are fee and admission disputes resolved through arbitration in private schools/universities 

within India? 

2. How do students, administrators, and lawyers perceive arbitration as a dispute resolution instrument in 

higher education? 

2. Literature Review 

Alternative Dispute Resolution (ADR) has developed as a fundamental means of settling disputes outside 

mainstream court processes with purported advantages in time, cost, privacy, and adaptability (Goldberg et al., 

2012; Boulle et al., 2008). On an international scale, arbitration has been employed to a large extent in commercial 

and noncommercial contexts, where the United Nations Commission on International Trade Law (UNCITRAL) 

Model Law provides guidance for practices in international commercial arbitration (UNCITRAL, 1985/2006). 

Commercial arbitration has been much researched, but there is reason to believe that it could be used in many 

other contexts, such as educational conflicts, within which litigation is usually protracted and prohibitive 

(Ramteke 2020; Mancuso & Felicetti, 2024). 

In India, ADR processes, namely arbitration, mediation, and conciliation, are regulated chiefly by the Arbitration 

& Conciliation Act 1,996, which is in conformity with international norms but enunciates a mechanism for the 

applicability of arbitral decrees (Roy, 2024; Pandey, Tiwari & Gupta, 2025). It has been observed that 

arbitration in India has played an important role in taking off the load from courts, especially commercial cases, 

and helped swiftly dispose of disputes and achieve access to justice (Gupta, 2025; Siddiqui, 2025). Such 

challenges are not limited to commercial disputes, but are also present in non-commercial contexts, including 

those involving education, where there is very little support. 

Although the literature on ADR in education offers evidence that it can perhaps prove useful for resolving fee 

and admission-related disputes. Katz (2017) highlights the importance of mediation and structured dispute 

resolution mechanisms in higher education and notes positive gains towards institutional effectiveness and 

stakeholder satisfaction. Equally so, Bharti (2024) emphasizes the suitability of arbitration to resolve disputes in 

private educational institutions, highlighting that, as dominant groups, students lack knowledge of the arbitration 

clauses and glaring imbalances in bargaining power, which flout human flourishing and dignity. Kavirama 

(2024) adds that the use of ADR in education calls for an interdisciplinary mechanism, where both legal, 

administrative, and pedagogical concerns are incorporated to achieve fairness and make the process accessible. 

There are international examples of ADR case studies, eg, University of Bologna, whereby ADR-based 
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procedures in an academic environment can provide transparency, decrease litigious attitude, as well as encourage 

peaceful resolution (Mancuso & Felicetti, 2024). 

The alternate dispute resolution methods, such as arbitration and mediation, are proven to improve the overall 

efficiency of the justice dispensation method, which reduces the dispatch pendency and settles up in time (Gurjar 

& Singh, 2024). Their research highlights that effective ADR will benefit stakeholders' satisfaction and trust in 

the dispute resolution process, a principle equally applicable to education, where many durable disputes arise. 

However, despite these observations of arbitration in Indian education, there is little empirical work on the 

subject. Specific gaps include stakeholder perceptions of fairness, cost-effectiveness, and procedural 

accessibility, as well as the enforceability of arbitration clauses in admission and fee contracts. There is also little 

quantitative analysis of whether using ADR through institutions actually reduces litigation or improves outcomes. 

If addressed, these gaps are essential for developing context-sensitive arbitration models that can improve 

dispute resolution in private educational institutions without compromising students’ rights. 

3. Legal and Policy Framework 

The Arbitration Act of 1996. The arbitration law regime in India is mainly regulated by the Arbitration and 

Conciliation Act, 1996 (hereafter referred to as “the Arbitration Act”), which consolidates and updates the Indian 

laws relating to domestic arbitration with those on international commercial arbitration modelled (Wikipedia, 

2026; UNCITRAL, 1985/2006). The Act lays down the legal framework for both domestic arbitration as well as 

foreign arbitration, including appointments of an arbitrator, conduct of arbitral proceedings, and making of the 

arbitral award. Key goals are the fair and expeditious resolution of disputes at a reasonable cost, with minimal 

court involvement. The Act further expressly authorizes contracting parties to stipulate arbitration clauses that 

the contracts may contain, including pacts between students and schools, provided they do not offend public 

policy or statutory proscriptions. 

Arbitration clauses have been developed through judicial precedent, most notably in the areas of public policy 

and consumer rights. For example, the Indian Supreme Court has repeatedly ruled that ‘although arbitration 

clauses are accepted in general terms, a party cannot be allowed to take advantage of statutory provisions or non-

compliance with them and override mandatory requirements’ (Roy, 2024; Pandey et al., 2025). And courts also 

have held that agreements to arbitrate in the context of a student or consumer must not be coerced, clear as to 

their scope, and consistent with public policy interests. These decisions have direct implications for educational 

disputes, as students, their parents or caregivers, and practitioners in powerful positions may sign forms under 

conditions of informational inequality. 

Admission and fees disputes are very common because of contractual relationships between a student and the 

private educational institution. Commercial though they may be, these contracts also engage with consumer 

protection laws; namely, students qualify as consumers under the Consumer Protection Act 2019. As a result, 

arbitration provisions in admission forms or fee agreements ought to respect and optimally balance students’ 

rights of action under statutes to approach consumer forums while being enforceable (Bharti, 2024; Malik, 2025). 

The Arbitration Clause can also be exposed to challenge by ambiguities in the terms of the contract or a lack of 

sufficiently informed consent. 

Policy is also an important factor in shaping how dispute resolution occurs one education. Organisations such as 

the University Grants Commission (UGC) and state education departments produce fee, admissions, and redressal 

guidelines which influence the ambit of schools’ arbitration in education disputes. Observance of these 

regulations prevents arbitration from functioning as a means of bypassing statutory provisions and thus striking 

the appropriate balance between institutional independence and student safety (Kavirma, 2024). 

https://ijnrd.org/
http://www.ijnrd.org/


INTERNATIONAL JOURNAL OF NOVEL RESEARCH AND DEVELOPMENT (IJNRD) 
© 2026 IJNRD | Volume 11, Issue 1, January 2026 | ISSN: 2456-4184 | IJNRD.ORG 

 
 

IJNRD2601069 IJNRD - International Journal of Novel Research and Development (www.ijnrd.org)  

 

a546 

On the whole, arbitration in educational disputes has a strong foundation in the law and public policy; however, 

enforceability, fairness, and consistency with consumer and education-based statutes are significant factors to 

consider when implementing educational ADR. 

4.  Methodology 

This research uses both qualitative and quantitative tools to address the challenges of fee and admission disputes 

resolution in Indian private Universities through arbitration. The use of a legal-empirical approach enables 

theoretical as well as practical perspectives to be taken into account by incorporating normative analysis with the 

collection and analysis of empirical data obtained from several important stakeholders. 

This qualitative component consists of a doctrinal examination of laws and policies such as the Arbitration and 

Conciliation Act, 1996, landmark judicial precedents, consumer protection legislations, and regulations by the 

UGC. This review seeks to understand the laws, case law analysis, and legal principles that dictate arbitration 

clauses in educational contracts and how difficult such provisions are to enforce on matters of public policy and 

student rights (Roy, 2024; Bharti, 2024). 

The quantitative piece will gather primary data through a standardised survey and semi-structured interviews of 

students and principals, as well as legal practitioners involved in education-related cases. A purposive sampling 

design is employed in choosing participants who have first-hand experience or knowledge about arbitration 

procedures in the private educational institutions. Surveys are intended to measure awareness, perceptions of 

fairness, access, and satisfaction with arbitration processes, while interviews yield richer information on practical 

obstacles, institutional practices, and perceived results. 

Ethical issues in the research study include seeking informed consent from all those who participate; maintaining 

confidentiality and anonymity, and guaranteeing voluntary participation. Data gathering will also be sensitive to 

the inherent power between students and institutions. 

The analysis plan integrates both statistical and thematic strategies. Quantitative survey responses will be 

analyzed quantitatively using descriptive statistics and cross-tabulation to identify any trends or patterns within 

stakeholder perspectives. Thematic analysis of qualitative interview data and doctrinal research, including key 

implications on the legal reach of and institutional practices surrounding arbitration as it plays out in practice. 

Triangulation of findings from the two methods will increase the validity and reliability of inferences, providing 

a rich description of arbitration’s contribution to resolving fee and admission-related disputes in India’s private 

education sector. 

5. Empirical Findings & Analysis 

The empirical part of the study now gives a vivid picture of the efficacy of arbitration in dealing with fee and 

admission disputes in private educational institutions in India. The sample drawn for this study is composed of 

120 respondents, 80 students, 25 administrators, 15 legal practitioners, as well as 12 who conducted semi-

structured interviews. The results suggest several central “themes” concerning knowledge and perceptions of the 

fairness, ease, timeliness, and cost of arbitration. 

1. Awareness of Arbitration Clauses 

According to the survey, only 42 percent of students were knowledgeable of arbitration clauses in their admission 

or fee contracts; yet 85 percent of administrators said such clauses are included in institutional contracts. Legal 

practitioners pointed out that the most common form of enforcement failure today is a lack of knowledge on the 

part of students, which they see as parallel to Bharti’s (2024) observation that students do not consider their 
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responsibilities under a contract. Interviews revealed that administrators typically take implied consent for 

granted, while students frequently are unaware of the fact that they can contest disputes in arbitration. 

2. Perceptions of Fairness 

Across the board, nearly 50% of students believed arbitration to be free as well as impartial, yet such belief was 

negated by resident skepticism in 30% of cases because institutions dominated. Arbitration was generally thought 

to be fair by administrators and legal professionals, although difficulties in obtaining informed consent and 

transparency were reported. These findings also correspond with those of Kavirama (2024), who highlights the 

power asymmetry in educational disputes as a major obstacle to bias-free ADR results. 

3. Accessibility and Procedural Ease 

Students stated that they faced obstacles in terms of arbitration procedures, such as a lack of procedural guidance, 

difficulty understanding the process, and costs associated with choosing an arbitrator. Just 35% found it easy to 

navigate. Administrators emphasized institutional readiness, but admitted that the lack of awareness campaigns 

and complexity in the procedures are still issues. 

4. Speed and Cost Efficiency 

The speed of arbitration was viewed as faster than the courts, with an anticipated resolution between 3 and 6 

months, compared to 1–3 years in regular court proceedings. Legal costs were, however, mixed; lawyers 

mentioned cheaper procedural costs as compared to litigation, although students warned that institutional fees 

and attorneys’ fees could still be prohibitively expensive. These results echo findings in Siddiqui (2025) and 

Gupta (2025), suggesting that while arbitration does reduce judicial backlog, cost still serves as a partial barrier. 

Interpretation and Link to Literature 

Arbitration was perceived as quicker than the judiciary, with an expected decision in 3–6 months, up to 1–3 years 

by the courts. Legal costs, on the other hand, were something of a mixed bag; attorneys brought up that procedure 

would be less expensive than litigation, but students cautioned that institutional fees and lawyers’ costs could 

still be prohibitively high. These results also parallel the discussion in Siddiqui (2025) and Gupta (2025), 

suggesting that arbitration merely mitigates judicial backlog, even when cost is only a partial deterrent. 

Table 1: Summary of Stakeholder Perceptions on Arbitration 

Theme Students (%) Administrators (%) Legal Practitioners (%) 

Awareness 42 85 100 

Fairness 50 78 80 

Accessibility 35 70 75 

Speed 68 82 85 

Cost efficiency 40 65 70 
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These findings provide a foundational understanding of arbitration in Indian private education and inform 

subsequent discussion on policy and practical implications. 

6. Discussion 

This study’s empirical results are mostly consistent with the literature regarding ADR and arbitration in general, 

yet emphasize those particular challenges to a sector of education. Following Bharti (2024) and Kavirama 

(2024), the research upholds that there is a low level of knowledge on arbitration clauses by students, thus 

undermining the observance of arbitration as a method for resolving disputes. While administrators and lawyers 

view arbitration as a nondiscriminatory, cost-effective means for redress, student reluctance to take their 

complaints to arbitrators has to do with the inherent hierarchy of power at work in private educational settings; 

Its mechanisms of control often override individual rights. 

The figures indicate that arbitration can potentially improve dispute resolution by providing quicker adjudication 

and cutting reliance upon the courts. Results of the survey indicate that, as per the best estimates of the survey 

participants, cases are most likely to be resolved within 3–6 months, which is much less than the usual time frame 

of 1–3 years in ordinary litigation, thereby corroborating Gupta’s (2025) findings about the reduction in judicial 

backlog through ADR. In the same vein, Siddiqui (2025) posits that arbitration reduces procedural delays and 

encourages prompt settlements, a view confirmed by the student and administrator responses in this study. But 

cost is another obstacle, especially for students who could incur further fees for additional legal advice, in yet 

another indication of the relative availability of arbitration. 

However, enforceability and fairness are still major issues. Ambiguous clauses, uninformed consent, and absence 

of meaningful process guidelines draw a gloomy legitimacy-egalitarianism profile of arbitration, which resonates 

with Ramteke (2020) and Roy (2024) on the incapacity of non-commercial arbitration in India. These issues are 

exacerbated by broader forces at work in the context, such as lacunae within regulation and institutional 

practices, which may prioritize organizational imperatives at the expense of student rights. 

The report also stresses that arbitration alone cannot replace judicial involvement in education disputes. 

Although it decreases litigation and accelerates its results, there must be a controlled environment guaranteeing 

adherence to the laws of consumer protection and standards regarding education. In order to strike a balance 

between expediting the process and ensuring fairness, a robust regulatory mechanism of UGC with good drafts, 

contractual clarity, and outreach is required. 

Arbitration, in the end, holds great promise as a means of improving dispute resolution for private schools – but 

only if it is accompanied by increased education and outreach, clear procedures, and regulatory enhancements. 

This need must be addressed to build fair, accessible, and enforceable ADRs in education in India. 

7. Policy & Practical Implications 

The results of this study suggest some practical steps to improve the efficiency of the arbitration process for 

resolving fee and admission disputes in private educational institutions. First, institutions need to establish strong 

ADR processes that are well published to students. Creation of specialized cells as well as instruction through 

the details of how commercial arbitral procedures− the closer framework to the ODR process practiced in C2C 

disputes − work, and visibility points of contact, can be instrumental when seeking transparency and trust in 

grievance resolution (Bharti, 2024; Katz, 2017). 

Second, the arbitration provisions in admission and fee agreements need to be drafted with clear and precise 

language. Institutions also need to make students more aware of their rights and the details of arbitration before 

they sign on, so that concerns regarding consent and fairness in this study (Roy, 2024; Malik, 2025) are discussed 
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properly. Simple language, position clauses, and explanatory documents can eliminate ambiguity and potential 

enforceability issues. 

Third, there needs to be regulatory reforms that make ADR uniform in the field of education. In addition to the 

above, the regulatory bodies such as the UGC and State Education Authorities could also be asked to develop 

guidelines requiring minimum requirements in respect of arbitration clause, monitoring of institutional grievance 

redressal mechanism, and periodic submission by the institutions on the outcomes of dispute resolution (Kavirma, 

2024; Pandey, Tiwari & Gupta, 2025). Those changes would strengthen student protection and also retain 

institutional autonomy. 

Lastly, educational and awareness campaigns are necessary. Educating administrators, attorneys, and student 

members on ADR processes will expedite the procedure and ensure fairness, and awareness campaigns can 

educate students, thereby empowering them to better utilize arbitration, resulting in increased access for all parties 

involved, which should lead to greater satisfaction (Mancuso & Felicetti, 2024; Siddiqui, 2025). 

Taken as a whole, these steps can enhance arbitration as an effective, fair, and enforceable means of settling 

disputes in education, relieving court backlogs, and promoting good faith relationships between students and 

colleges. 

8. Conclusion 

This research analyses the role of arbitration in settling disputes related to fees and admission in private schools 

and colleges of India. Doctrinally informed by and empirically grounded in each other, the review and 

investigations yield several principal insights. Students are not well-informed when it comes to arbitration and 

its clauses, while administrators and attorneys see arbitration as a fairer, quicker, and cheaper alternative than 

taking something through the courts. Nonetheless, the effectiveness of Posh can again be questioned on grounds 

of procedural clarity, implementation fears, and power disparity between the institution and students (Bharti, 

2024; Kavirama, 2024). 

The study offers a contribution to academic discourse and reality by addressing an area of ignorance concerning 

non-commercial arbitration in education. Most available literature deals mostly with commercial disputes 

(Siddiqui, 2025; Gupta, 20125), and this paper does make empirical statements regarding stakeholder perceptions, 

bringing out the importance of well-written contract clauses, regulatory interventions, and capacity building in 

ADR for educational institutions (Roy, 2024; Mancuso & Felicetti, 24). These results highlight the promise of 

arbitration in alleviating judicial log jams, increasing dispute resolution efficiency, and fostering trust between 

students and institutions, if fairness and access are prioritized. 

This will be a good direction for future work, which can study dispute outcomes over time to understand how the 

context of the case as an independent variable affects arbitration efficacy in comparative state and private schools 

within India. A parallel of digital and hybrid ADR platforms could inform new avenues for a more accessible, 

transparent, fair arbitration process in the education setting. 
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